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LAW

CONSTITUTIONAL LAW

Golofast V.A.
Candidate for a Master's Degree in Law
«Turany University

ACTUAL PROBLEMS OF CONSTITUTIONAL
AND LEGAL REGULATION OF NOTARIES
IN THE REPUBLIC OF KAZAKHSTAN

Summary: With the development of private property, with the transition to a
market economy, the role of notaries and notary definitely increased. Assuming its
constitutional duty to protect the rights and freedoms of citizens, the state thus imposes
on other responsibilities — the creation of appropriate mechanisms, one of which is the
Institute of Notaries.

Keywords: notaries, the notary, the Constitution, legal regulation, foundation, le-
gal status, problems of functioning.

The Constitution has supreme legal force and direct effect on the entire territory
of the Republic. In the Republic of Kazakhstan public and private property shall be
recognized and protected equally. Property obliges, its use must simultaneously benefit
the society. Subjects and objects of ownership, the scope and limits of exercise of rights
of the owners, guarantees of their protection shall be determined by law.

The Republic of Kazakhstan recognizes and guarantees human rights and free-
doms under the Constitution.

Basic legal principles of the status of notaries are determined by the Constitution of
the Republic of Kazakhstan. Recognition and protection equally both private and public,
and other forms of property; the inadmissibility of exercise of the rights and freedoms with
a violation of the rights and freedoms of others, the equality of all before the law; privacy,
personal and family secrets; the right of everyone to own property, possess, use and dis-
pose of it both individually and jointly with others; the inadmissibility of the deprivation
of property otherwise than by a court decision; the right to inheritance; the freedom of
ownership, the right to use land and other natural resources, if it does not damage the
environment or violate the rights and lawful interests of other persons; the right to quali-
fied legal assistance, etc. are protected by the fundamental law of the state.

Despite the lack of a clear definition of the role of the notary as an institution for
the protection of citizens' rights, article 13, section 2 of the Constitution of the Republic
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Kaxumesa A.E.
Hasnodapckuii zocydapemeennstit ynusepcumem um. C. Topatizoiposa, Kazaxcman
Bopenxnii A.B.
Hunosayuonnuiii Eepasuticxuti ynusepcumem, Kazaxcman

OCOBEHHOCTHW NPON3BOACTBA [JOMNPOCA NPU
WCNONHEHWN NOPYYEHUA O NPABOBOU MNOMOLLM

Haubonee pacnpocTpaHeHHbIM ClIENCTBEHHBIM ACHCTBHEM B IIPOLIECCE OKa3aHHs
MEXKYHapOIHOK nparoBOi MOMOIIH ABAAETCA JONPOC.

Jlonpoc npu ocyuecTBIICHHH MeXTyHapOJHOr0 COTPYHH4ECTRA MO YTONOBHEIM
JIeNaM MOXKET OCYIUECTBAATECA My TEM:

— HAIpPaBJIeHHA NOPYYEHHA O MPOM3BO/CTRE JONPOCA HA TEPPUTOPHUH HHOCTPaH-
HOT'O rOCYNapcTRa;

— HCIMOMHEHHA MOPYYEeHHA HHOCTPAHHOTO IOCYAAPCTEA O IPOM3BOACTBE J0Mpoca
Ha TeppuTopun Pecny6mnku Kazaxcran;

— BbI30BA FPaKAaH ¢ TEPPUTOPHH HHOCTPAHHOTO TOCY AAPCTBA;

— IpOBEedeHUA BHACOKOH(EPEHLCBA3M.

[Mpu HeobxoaHMOCTH NPOU3BOJCTBA HA TEPPHTOPHH HHOCTPAHHOTO FOCYJapCTBa
JIoTIpoca ¢y I, MPOKY pop, CieloBaTellb BHOCHT 3alpoc O €ro NPOM3BOICTBE KOMITETEHT-
HBIM OPI'aHOM MJIM JOIKHOCTHEIM JIHIIOM MHOCTPaHHOIO MOCYAapcTBa.

B nopyuenun o npon3soacTBE A0NPOCA HA TEPPUTOPHH MHOCTPAHHOIO IOCy1apcTBa
MOMHMO CBefIeHHit, cogepkamuxes B cT. 565 YIIK PK nenecoobpasto coobmars:

— leNb A0Npoca;

— KOHKPETHBIIi NEpeYeHb BOIIPOCOB, MO KOTOPLIM HEOOXOAMMO AOMPOCHTE JTHLIO.
Bonpocel JOMKHEI OBITE IOCTPOEHEL NPOCTO, JOCTYMHO, KOPPEKTHO U MO CYIUECTBY.
I1pu 3TOM xenaTesbHO, 3apaHee MpPeaycMOTPETh NPEANonaracMble BApHaHThl OTBETA
JONpaNIMBAaEMOro U B YKa3aHHbIH nepedeHb BKIKOYMTb JONONHUTENbHBIE BOMPOCH,
obecneunBalollHe oy YeHre Gonee feTalbHOl U noNHOH HHdOpMaLHH;

— LenecooGpa3HOCTb HCMOb30BAHIA KOHKPETHOH NpoLeny pbl HIIH YCIOBHIA, cO-
6monende kotopeix Heobxoaumo nna PecryGnuku Kazaxcran. Takas cutyauus mMo-
ET BO3HHKHYTH IpPH HaNpaBleHUH NOpYYeHHs B Te FOCYAapCTRa, rie MpaBoBas CH-
cTeMa oT/iHYaeTcs ot npaeoBoi cucremsl PK. Tak, Harpumep, B cTpaHax cHCTEMEI 06-
IIEro Npapa He NPeayCcMOTPEHO (POPMAILHOTO MpeIBapHTENbHOTO paccielopanus, B
CBA3H C 3THM B JaHHBIX FOCYAapcTBax JONpPOC cBHAeTelNleH BHE cynebHoro pasbupa-
TENLCTBA HE MPOBOAMTCA. BMeECTO 3TOro COTpYIHMKAMH MOJMUIHKN OCYILECTEIAETCS
OI1pOC H TPefOCTABMACTCA KPATKHIT OTHET O €ro pe3ynsTarax 6e3 NoAHCcH ONpallHBa-
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EMOTO a1 obBMHO 63 yKasaHWsa BpeMeHH M Mecta onpoca. [losromy, B paae ciy-
GUCn, 1OIIpoce no Nopy4eHnio Ka3aXxcTaHCKOH CTOpPOHBI JKenaTebHo YKa3aTh KakHe
PRI JHOJEKH B ObITh BKJIIOYEHEI B HCIIOJTHEHHOE nopy4cHHe. B kauectse NpHIo-
MEHIN K JNPocy peKOMEH 1Y eTes BeICIaTh O1aHK Jompoca;

CPOKH, B TeHeHHE KOTOPBIX 0)KMAAeTCA MCTMONHeHue 3anpoca. Menpasnenus,
HOAMICTKN W COKPALICHHA TEKCTA 3apoca HEIOIY CTHMBL.

Hpu y1om nowTosblii aapec 10/KEH COOTBETCTBOBATH (JOPME HAIMCAHMA, KOTO-
i O HIANLIO TIPUHATA NOYTOBOH ciy:x60i PK.

Colunoienne peKBH3INTOB, YCTAHOBICHHBIX MEHIYHapOAHBIM aoropopom PK,
Hp oopmieng nopyHeHns obasatenbro. Ecan MeKayHapoOIHbIM JOrOBOPOM yCTa-
Honien HHokt A1pIK, MHbIE HAMMEHOBaHHA (NopyueHue, Npockda K 1p.) U PEKBU3UTHI
olopMmIeMLIX IOKYMEHTOB, Y€M Te, 4TO YKasaHsl B CT.cT. 565-567 YIIK PK [1], To
HPH COCTARICHIY NOPYYEHNA NPHMEHASTCA COOTBETCTBYIONIAA HOPMA MEXKLY HApO/1-
HOTO IOronopa,

Hopytenne nojAnNUCLIBACTCA JIHIOM, IPOH3BOAALIMM pacc/lefoBaHHe, ¢ yKasza-
miem ero aospknoctn. o jeny, paccnenyemomy cieicTBeHHOM rpynnoii, nopyyenue
HOAHCLIBACTCA ¢ Py KOBOJITENEM, KOTOPBL npunsan aeno k npouseoactey. [opyye-
HIe ckperiumercs repbhoBoil neyaThio 3anpalMBaroLLEro yYpeAIeHU,

I3 neornoxnnx 00CTOATENLCTRAX UITH MPH 0Ny IEHKWH ITOI0 3aMHTEPECOBAHHOH
croponoll nopyuenie moxker ObITh HANMpaB/eHO ¢ NOMOLIBIO CPEACTB 3NTEKTPOHHOMH

cinnt Hpn o yrom nuesMennblii opuruHan BhICBUTAETCA TAK CKOPO, KaK TONBKO 3TO
HPEACTARHTCH BOIMOKHBIM.

Henomienne » Pecnybnnke Kasaxcrad nopydeHHs 0 NMPOM3BOACTBE JOIpPOCA.
Hoctynuummnit o1 COOTBETCTBYHOUINX KOMIETEHTHBIX OPraHOB H OJKHOCTHBIX JTHI]
HIOCTPANHLIX TOCY IAPCTB [IOPYYEHHE MOMKET Cofep/kaTh npock0y o A0mpoce Kak
g PK Tak uorpasiaiiia HHOCTPAHHOIO roCyAapeTBa, UMEIOMIMX pa3nHy-
HLHE nponecey b cratyc.

OOmme npasina 1onpoca ceMaeTeNIe 1 noTepnesumx onpejaenex B cr. 210 YIIK
"I BMecte ¢ Tem npon3Bo/ICTBO YKa3aHHOTO CIIEACTBEHHOrO ACHCTBHS B OTHOMIEHHU
MHOCTPAHILIX FPAAIAH HMEET PAJL CYLIECTBEHHBIX IPOHECCYabHBIX H TAKTHYECKHX
ocobennoctedt |2, c. 98], o0ycnoBneHHbIX 0COOEHHOCTAMHU IPABOBOIO [1OJIOKEHHA,
HILIKORLIM OapLepoM, ncHXonornyeckuMu GakropaMu, KpaTKOBPEMEHHOCTBIO Npedbl-
nani na repputopun Pecnybiamnkn KazaxeraH yka3saHHOM KaTeropHu rpaxk/iaH.
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