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PRAVNI VEDY

HISTORIE STATU A PRAV

Acnupant Top:kxoeBa M.
Acmpaxarckuil 2ocyoapcmeennbvlil yHugepcumem, Poccus

OTBETCTBEHHOCTbDb 3A KPAXY
(MO 3AKOHOAATEJIbHbIM AKTAM POCCUU
CEPEOWHBLI-BTOPOU NOJIOBUHbBbI XVII B.)

3akoHO/AaTeNbHBIE aKTh! BTOPOil monaoBuHbI X VII B. copep:kaii HOpMbI, HAaIIPaBIICH-
HBIE Ha 3amuTy cobctBeHHOCTH. K umcmy Hamnbomee pacipoCTpaHEHHBIX MPECTYIUICHHH
NIPOTUB MMYILIECTBA OTHOCHIIACh Kpaka (Tarsba). CepreeBnu B.M. mpencrasun criermyro-
111ee ONpeieNieHIe Kpayki — TaifHOe, 3aBeI0MO IIPOTHBO3aKOHHOE U3BATHE UyKOT0 UMYIIIe-
CTBA U3 XPaHWIUIIA JPYTrOro XA B IIEJAX IPUCBOEHUS 3TOr0 UMYILECTBA [5].

Y CTaHOBJICHUIO YTOJIOBHOW OTBETCTBEHHOCTH 32 KPaxy, KIacCU(HUKALMH Kpax
TTOCBSIIIEH psA HOpM Tpex riaaB CobopHoro ynmoxkeHus 1649 r. [6]:

ecT. 9 rnasel 11 3akpenuna OTBETCTBEHHOCTH 3a KpaKy, COBEPILEHHYIO Ha Iap-
CKOM JIBODE;

ecT. 24 rnassl VII ycTaHOBHIIa OTBETCTBEHHOCTD 32 IOTPABY U KPaXy 3€pHa;

ecT. 28 rnaBs! VII ycTaHOBMIIA OTBETCTBEHHOCTH 33 KPAXKy OPYXKHS Y BOCHHOCTY-
JKaIlero;

ecT. 29 rnaBel VII ycTaHOBUIA OTBETCTBEHHOCTH 3@ KPaXy JOIIAAX BOCHHOCTY-
JKaIlUMH U3 BOGHHOM YacTH;

ect.cT. 9-10 rmaBel XXI nepeuncnser HaKa3aHUs, KOTOPbIC MPEANKUCHIBAIIUCEH B
Ka4yecTBE CaHKIHH 3a KPaxy;

ocT.cT. 12-14 rmaBbl XXI colep)KUT MOHATHE U TTEPEUUCIICHUE KBATU(PUITMPOBAH-
HBIX BUJIOB Kpax;

ect.cT. 11, 15 rmaBer XXI 3akpenistoT OTBETCTBEHHOCTD 32 MOIIIEHHUYIECTRO;

ect. 89 miaBbl XXI ycTaHOBHIIAa OTBETCTBEHHOCTH 32 KpaxXky B I10JIe Xj1e0a NI CeHa,

ecT. 90 rmaBel XXI npupaBHsiIa K MEJIKOM KpaXke JIOBIIO PEIOBI B UYXKOM IPYIy
WIH CaJke.

Hcrounnku mpasa X VII BB. moapasaensm Kpaxy Ha MPOCTYIO U KBaTH(UIMPO-
BaHHy10. CobopHoe ynoxenne 1649 r. nmpepctaBuio nepedeHb KBaTu(pUIIMPOBAHHBIX
BHIOB KpaX: Kpaka, KoTopasl coBepIueHa B TpeTui pa3 (ct.12 rmassr XXI); kpaxa,
KOTOpasi CoNpoBoXkaanacsk yomiictsoM (ct.13 rimaBer XXI); kpaka, KoTopast COBepIIeHa
B 1iepkBH (cT.14 rmaBsr XXI).
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Crenyer OTMETUTb, YTO POCCHUHCKHI 3aKOHOIATEIIb MOIIEI 110 CTOIIaM 3aKOHO/1a-
TeNBCTB 3anmagHol EBporbl oTHECS IEPKOBHYIO KPaXxy K KBATH(UINPOBAHHBIM BHIAM
kpaxu. ©oitannkuit 1.5, cunraer, 9to 3Ta 3aKOHOAaTeNbHAs GopMa ObLIa 00yCIOB-
JIeHa TIOCTIeICTBUEM JIOTHYECKOTO MPOBEIEHHs Hayalla, COrJIaCHO KOTOPOMY KJIacCH-
(UKaUs PECTYIHBIX JESIHUM JIOJDKHA ONPEAENIAThCS IMPEAMETOM IPECTYIUICHHH.
LlepxoBHast Kpaka IIPEACTABIAET COO0H MOXHUILEHNE IEPKOBHOTO UMYIIIECTBA, HO IPU
9TOM OHA OCTAaeTCs Kpaxkel, rpabeskoM My pa3doeM, OTHAKO, ITO HE MEIIaeT Ha3Ha-
YaTh 3a LIEPKOBHYIO KpaxKy Oosiee TSHKKOE HaKa3aHHE BBHJY OCOOBIX CBOWCTB TaKOro
umytmectsa [11]. [Tonoxxenus ct.14 rnaBet XXI Coboproro ynoxenus 1649 r. Hanum
npojoipkeHue B Ctatbsax oT 22 sHBaps 1669 r. «O cnencrBue, cyae U HaKa3aHUU JIIO-
Jei JlyXoBHOro 4nHa, KOTOpbIe OOBSBUTCS B LIEPKOBHBIX MJIM MUPCKHUX TaTb0ax, pas-
00s1x, NeaHuu (aTbIIMBON MOHETHI M B yomiicTBax» [7].

Hakazanwus, npexycmorperHsle COOOpHBIM yJIOXKEHHEM 3a Kpaxy, pasHO00-
pa3HbBl: OUTHE KHYyTOM (TOproBas Ka3Hs) (cT. 9 rmaser 111, ct. 28 rmassr VII); TropemHoe
3axmoueHue (ct. 9 rnassl 111, cT.cT. 9-10 rnaBel XXI); uieHOBpEIUTENBCTBO -OTCEUE-
HHE PyKH, OTCEYCHHE JICBOTO WK IpaBoro yxa (cT. 9 rassl 111, c1. 29 rmasst VII, c1.9
m1aBbl XX, ¢1.10 rnaBer XXI); cMepTHas ka3Hb (cT.cT. 12-13 rmaBer XXI).

Haxka3zauus MOTIH IPUMEHATHCS B COBOKYITHOCTH, Hampumep, cT. 9 rmassr XXI
MIPEAMICHIBANIA TaTsl, COBEPIIMBILNETO MEPBYIO KPaxy, MOABEPIHYTh OUTHIO KHYTOM,
OTPE3aHHIO JEBOT0 yXa U IBYXJIETHEMY 3aTOUYEHHIO B TFOPbME, 3aTE€M IPEINONaraiach
CCBUIKA Ha OKpawWHBI TocyaapcTBa. CMepTHas Ka3Hb MPUMEHSUIACh B Ka4eCTBE €IMH-
CTBEHHOT'O HAaKa3aHUs U NpeaycMaTpuBasach, HanpuMep, cT. 9 riiassl X XI 3a TpeTsio,
YETBEPTYIO UK OOJIbIlIee KOIMYECTBO Kpax, cT. 10 rmaBbl XXI 3a mepByro Kpaxy, co-
MPSHKCHHYO ¢ YOUHCTBOM.

CobopHoe ynoxenue 1649 r. coaepkuT npumep HeHakazyeMol kpaxku. B coor-
BETCTBUU €O CT. 221 rnaBbl X TaTh0a SOJOK U3 Calla v IEPEBhEB HE BIIEKIIA YTOJIOBHOTO
Haka3aHWs, 3aKOHOJATENb B TAKUX CIIydasx IPEIIHChIBA] BO3MEIICHUE ITPUYMHEH-
HOTO ymiepoa.

3akoHOATENLCTBO BTOpOoi nosioBuHbl X VII B. oTiM4anocs Henociea0BaTeabHO-
CTBIO B BOIIPOCE 0 Haka3aHUsIX BOopoB. CoOopHoe ynoxkenue 1649 r. yctaHoBUIO g0oCTa-
TOYHO YETKYIO CHCTEMY HaKa3aHHWil 3a TaTb0y, OHAKO, MHOTOYHCIICHHAS TPYIIIa 3aK0-
HOJATENIbHBIX aKTOB, IPUHSATHIX MOCJIE BCTYIUICHUS B CUITy YJIOXKEHUS, BHOCUT KOPPEK-
THUBEI B 3Ty cucTeMy. Tak, psJ YKa30B IMPeINUCHBAI CMEPTHYIO Ka3Hb 3a KPaxy, KOTO-
past OblIa coBEpIIEHA B NIEPBBIA WK BO BTOPOH pa3 B CIEAYIOUIMX CIYYasx: Kpaxa co-
BepmeHa B Mockse (Yka3 Mmennoit ot 25 mas 1654 r. [9]); kpaxa, pa3z0oi, rpadbex
COBEpIIIEHBI HA I0pOrax (CMEpTHast Ka3Hb PeIMChIBANACh A1 3aunHIINKOB) (' pamoTa
Bosipuny un BoeBone kus3to JJonropykomy oT 8 aBrycta 1659 r. [2]).

3aKOHOJATENLCTBO PACCMATPUBAEMOTO NIEPHO/IA TIPEJICTABICHO U aKTaMH, KOTO-
pble cMATYaM HaKa3aHMs 3a Kpaxy. Hanpumep, Yka3 ot 20 oxta0ps 1653 1. 3ameHun
CMEPTHYIO Ka3Hb IS y’K€ OCYKICHHBIX W IIPUTOBOPEHHBIX K CMEPTHOH Ha Ka3Hb TOP-
TOBYIO, WICHOBPEIUTEIECTBO (OTCEUCHHUE TTalIbIIa JICBOH pyKH) U cchUTKY B CHOUpE [8].
VYka3 ot 11 mas 1663 1. mpeanuceiBai 3aMEHUTh CMEPTHYIO Ka3Hb OTCEUCHHUEM JIEBOI
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PYKH U HOT, OTCEUCHHBIC PYKH U HOTU BOPOB M Pa300MHUKOB CIIEIOBANIO MPHOUBATH K
JEPEBBSIM BJIOJb OOJBINNX JOPOT U OCTABIIATH3AMMCKU C TIEPEUUCICHIEM «BUHY» TIpe-
CTYITHHKOB, «4TOOBI BCIKHX YHHOB JIFOJU TO HX BOPOBCTBO Bemamm» [10].

B 1669 1. B metictBue BcTynmmm HoBoyka3HbIe CTaTBH O TATEOHBIX, Pa30OWHBIX 1
yOuiicTBeHHBIX Aenax [3]. MHOrO BHUMaHHS 3aKOHOAATENb YICTII perjJaMeHTaluu
nepkoBHOH kpaxku. Ctaths 12 HoBoyka3HbIx ctaTeil 1669 . cylecTBEHHO OTINYAeTCs
ot npexauecTBytomer e cr. 14 rir. XXI Co6opHOro yaoxeHus, MOCBSILEHHOI Kpaxe
Beteit u3 nepksu. CoOopHOE ylokeHHe 0€30THOCUTETIFHO COCTABY U pa3Mepy KpaKu
KBaTH(UITUPYET AesTHNAE KaK CBITOTATCTBO U OIPEEIIeT CMEPTHYIO Ka3Hb B KA4eCTBE
nakazaHud. Ct.12 HoBoykasHbix crateit 1669 r. oTpa)kaeT pelieHne epKoBHOTO CO-
6opa 17 utoHs 1667 r., NpU3HABIINM, CO CCBUTKOW Ha BU3aHTHHCKOE 3aKOHOIATEIIh-
CTBO, YTO, «KTO TOIIeT HOIUIOBO CBATHIIUILE (a1Tapb) U MPUCTYNUT K CB. IIPECTOIY
U KpaJieT OT OCBSIICHHBIE BEIIN», TOT CBATOTABEIl. AIIE k€ KTO U B JCHb OT IIEPKBHU
KpaJieT HeuTo, elle He 00Ty OCBAIIEHO, HO ITOCTABJICHHOE B IIEPKBHU COXPAHEHUS paiy,
HE CBATOTaBEI| TAKOBOM MMEHyeTCs, HO TOkMO Tatby» (['1.4, Bompoc 3) [1].

3aKkoHOIATeNb MPUMEHSET 00JIee IMUPOKYI0 HHTSPIPETAIIUIO HOPMBI IIEPKOBHOTO
cobopa, mpeaycMaTpuBasl Kpaxky U3 aitapsi IpeJMETOB KyJIbTa HE TOJIBKO B HOYHOE,
HO U B THEBHOE BpeMs, U yCTaHABIUBAsi BMECTO OTCEUEHHs FOJIOBBI IIEPEKPECTHOE OT-
ceueHHe (JIeBast pyka ¥ Ipasas Hora). 3a Kpaky HEOCBAILICHHBIX ITPEIMETOB YCTaHAB-
JUBAJIOCH OTCEYEHHE JIEBOW PYKH BMECTO TEIECHOTO HaKa3aHHA IO CTa yJapOB «IIO
paccyXIeHHIO KpaIoMBIX Bemiel». Penmans kpaxu o HoBOyKa3HBIM CTAaThsIM BICK
3a co0O¥ cMepTHYIO Ka3Hb [4].

W3menenust ObUIM BHECEHBI B CHCTeMy HakazaHHi. HoBoykasHble cTaThbu He-
CKOJIBKO CMSTYMIIN HaKa3aHUS 3a KPaxy:

eriepBas Kpaka Kapaiach ONTheM KHYTOM, OTCEUEHHEM ITANTBIIEB JEBOH PYKH, TIO-
CJIe Yero MPECTYITHUK OTITyCcKaJICs «Ha mopyku» (cT. 8); CobopHoe ynoxeHue 1649 r.
3a IEPBYIO KPaxy MPEIIICHIBAJIO BOPA, COBEPIIUBIIETO IIEPBYIO KPaXKy, IIOJABEPTHYTh
OUTHIO KHYTOM, OTPE3aHHMIO JIEBOTO YXa M JIBYXJIETHEMY 3aTOYECHHIO B TIOPbME, 3aTEM
IIpEe/IIoJIarajyach CChlIKa Ha OKpauHbl rocyaapcersa (cT. 9 rmassl XXI);

eBTOpast Kpaka Kapajach ONTheM KHYTOM, OTCEICHUEM JIEBOH PYKH 1O 3aIISICThS,
IOCJIE Yero MPECTYIHUK OTIyCKAJICS «Ha Mopyku» (cT. 9); CodopHoe ynoxenue 1649
T. 32 BTOPYIO Kpaky IPEANUCHIBAIIO ONThE KHYTOM, OTPE3aHUE MIPABOTO yXa, YSThIPEX-
JICTHEE 3aKIII0YCHUE B TIOPBME, 3aTEM MPEIoarajach CChUIKAa Ha OKPauHbI rocynap-
ctBa (ct. 10 rmassr XXI);

e TPEThsI Kpaska BIIEKIIa 32 COO0H CMEPTHYIO Ka3Hb Kak 1o COOOpHOMY YIIOKEHHUIO
1649 1. (ct. 11 rmaBe1 XXI1), Tak 1 mo HoBoykasubsiM cTatbsaM 1669 1. (ctT. 10).

HccnenoBanue 3aKOHOIATENBHBIX aKTOB BTOpOoi nosoBuHbl X VII cronerus nos-
BOJIWJIO CIIENIATh OTpEICICHHBIC BHIBOBI. BO-BTOPHIX, OTCUECTBEHHBIN 3aKOHOIATEIh
B paccMaTpHBaeMbIil MEPUO] YT JOCTaATOYHO MHOTO BHUMAHUS perjiaMeHTalun
MIPECTYIUICHHH NMPOTHB COOCTBEHHOCTH. BO-BTOPBIX, K 4nciITy Hanbosee TSKKHUX Ipe-
CTYIUICHUH TPOTHB MMYIIECTBAa OTHOCWIACH Kpaxka. Kpaka Hapsmy ¢ rpabexom u
yOMICTBOM Kapaimch CYypOBBIMH HaKa3aHUSAMH. B-TpeTpHX, 3aKperisis OTBETCTBEH-
HOCTB 32 UMYIIIECTBCHHBIC MTPECTYIUICHHS, 3aKOHOAATENb OTPaXKall HHTEPECHI rocyaap-
CTBa, TOCYAaps, IPEICTABUTEIICH BCEX COCIOBHIA, MMPEkKIE BCero (eoaos.
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Jlureparypa:

1. Brmmcka u3 gesauit Cobopa ObIBIIEro B ceM roay B Mockse oT 17 uioHs
1667 r. «O muIax JyXOBHOTO BEAOMCTBA, 00 ycTpoicTBe cynoB [larpuaprero u Enu-
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public nature and also to promote application of the international standards of compat-
ibility of communications, in particular, within ITU and International Organization for
Standardization [4].

In 1996 United Nations Commission on International Trade Law (UNCITRAL)
developed Model Law on Electronic Commerce in order to assist states in updating
their legislation. This law is a model act by which countries can solve basic problems
associated with the regulation of contracts concluded by means of electronic data in-
terchange [5].

According to this Model law, the main legal principle of operation of the mecha-
nism of electronic commerce on international and domestic markets is the following
principle: the deal shouldn't be called into question only on the ground that it is con-
cluded with use of global computer networks, that is an electronic way [6, p.48]. This
Law acts as a model and a basis, taking into account world experience.

Despite existence of numerous regulations, at international level the legal base of
an electronic turn is in a stage of formation and is generally presented by model frame
laws in a bigger measure specifying the directions of development of legal regulation,
than establishing concrete obligatory norms. Use of electronic equivalents of a written
form, the signature and documents isn't provided in numerous contracts and conven-
tions. It can be concluded that problems of electronic commerce did not receive legal
fixing at the international level. In addition, there are no unified concepts of «docu-
menty», «a written formy, «signature» in many international documents, so that they are
understood and interpreted ambiguously [7]. In order that these concepts are interpreted
as the terms allowing applications of their electronic equivalents, it is necessary to
adopt a uniform international document regulating features of electronic commerce and
adapting the existing international documents for realities of electronic transactions.

International legal regulation of electronic commerce should be based on the fol-
lowing principles:

1. Comprehensive legal regulation, both within a country and internationally. All
states should operate on the uniform basic principles and not to create an isolated legal
regime for electronic commerce [8, p.17]. It is necessary to develop the uniform norms
concerning electronic economic activity for development and protection of business
activity in information space.

2. Taking into account of technical nature of electronic commerce and technolog-
ical capabilities of its implementation.
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YASSA AS A LEGAL FUNDAMENTAL

In the history of steppe civilizations the big state formation set up by nomads in
early XIII century got to the world prominence and spread its influence on other states
and societies. During the formation of single Mongol ulus (people) with the aim to
strengthen the state was adopted the modified code of legal practices of nomads with
the amendments by the demands of the Mongol community «Great Yassa». The name
«greaty implied that it was compulsory for all Mongols. In this point, the common
Yassa was superior to the local/tribal legal practices. Yassa in Mongol means «yassak»
or establishment, enactment, or law. Gengizkhan as the collection of laws and legal
practices adopted Yassa for Mongols. Rashid-ad-Din informed that for adoption of that
law was convened a kurultai in 1206 [1]. The law was adopted after victory of
Gengizkhan over Kereits, Naimans and Merkits. The law taken at Great kurultai
opened the way to strengthening the power of Gengizkhan.

In 1218, at the kurultai with the objective to arrange a campaign to Turkestan were
introduced some amendments. In 1225 was adopted with amendments «Great Yassa»
again. But unfortunately the original version of Great Yassa was not preserved, and its
fragments are found in the works of Arabic and Persian historians. Almost complete
version of Great Yassa was found in the chronicle of the Persian chronicle recorder Ala
ad-Din-Ata Malik Juveini «Tariq —I- Jakhangushai», in translation it sounds — «History
of Jakhangushai» or «History of the world conqueror» [2]. Other authors — al-Omari, al-
Markizi, Mirhond approved the facts given in the works of Juveini. On one side, the
«Yassay research of Juveini is big, no doubt. By Juveini, the Yassa in Mongol language
was preserved in Uigur inscriptions on tumars (protective talismans). The talismans were
distributed to prominent noble people, experts of Yassa and members of the khan dyn-
asty. In translation of the Russian orientalist V.Minorsky, the chapter from Juveini work
on Yassa, was used by Vernadsky G. in his research as an appendix[3]. Qalmyk re-
searcher E.Kara-Davan in his work dedicated to the history of Gengizkhan used the data
from Yassa, as well as from a-Markizi, Mirkhond, ibn-Batuta, etc[4].

There are many different opinions among the historians (Kazakh, Russian, Qal-
myk, Tatar, Chinese, Mongol) on the articles of Yassa. A prominent researcher from
Kazakhstan, Zardykhan Kinayat-uly in his work «Kazakh state and Joshy khan» made
a comprehensive analysis of Yassa. Here we dwell on the opinions of the Chinese and
Mongol scholars [5]. The Chinese researcher Li Zu Fin divides Yassa in 8 chapters,
and meticulously revises each chapter. Historian B.Saishal after critical assessment of
Yassa, came to conclusion that it consists of 6 parts, and the content of article 54 was
decoded in full by him[8].
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Zardykhan Kinayat uly wrote that Yassa was not a new phenomenon during the
Mongol times, and major elements of the legal code were inherited from Turkic, Tun-
gus, pre-Mongol times state formations political legacy. That opinion of Kinayat -uly
is taken by most of modern day researches.

Development of social relations, state building are followed by legal culture evo-
lution. The strength of Gengizkhan law was that despite all historical changes, its basic
elements remained intact and cemented any state ever built in Eurasia.

Thus, the Mongol empire was based on Yassa as a legal fundamental. The
strength of Yassa was in the fact that successors to Gengizkhan despite the long dis-
tances separating them had to subdue to it. The content of Yassa: international law,
state and administrative law, criminal and trade laws, procedural- the rights and duties
of the judge, as the pillar of the law. The solidity of the laws adherence among
Gengizkhan successors was supported by the words of Rashid-ad-Din who provided
some pieces in his works: «The customs (uisun) left by Gengizkhan and laws (yassak)
must be strictly observed, not changing them, then the Heaven would support their
people, they would always live in happiness and joy». The following extract supports
the previous statement on the need to observe the law: «If the state formed after us,
their leaders, sons, great people, military commanders and emirs would not follow the
laws, then state affairs would be undermined, destroyed, they would search for
Gengizkhan, but would never find»[6].

If even the successor to Gengizkhan had to strictly follow Yassa, then for ordi-
nary citizens observance of the law was compulsory. That generated many difficulties.
Yassa was based on the nomadic lifestyle, and the sedentary population of Turkestan,
Persian lands whose life practices were different could not easily adapt to legal require-
ments of Yassa, as it did not cover their life specifics. Contradictions over Ysasa inter-
pretations and implementation between local rulers and Gengizkhan successors caused
many conflict situations. The ruling khan Chagatai was very persistent in introducing
Yassa in Turkestan, and Juveini described that in the following way: «He frightened
the subject peoples by Yassa, as its non-observance was punishable by his army, that
always was ready to do that at first order; any woman with a plate full of gold could
walk without fear. He took some small decrees, but they were hard for Muslims to
observe it. For instance, it not permitted to slay a sheep openly in Horassan. He forced
them to eat meat of the dead animal (cattle)»[7].

Yassa was very strict legal code. Any wrong act was interpreted as a crime, and
strictly persecuted. Despite that the western part of the Mongol empire adopted the
Muslim culture, and gradually yassa establishments were not followed strictly. That
was written by Hamdallah Kazvini. By Yassa it was prohibited for Mongols to live in
urban areas, but descendants of Chagatai and Jochi soon forgot about those bans.

It is not clear how long Yassa establishments worked in Mongol lands. In the state
in Mawerennahr set up by Timur and his successors «tore» in Turkic language was inter-
preted as the law of Gengizkhan. In Syria and Khorezm, Timur and his descendants were
accused in putting «tore» above Sharia, and people under his control were not viewed
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The international community has to consider the following provisions when
developing definition of the term «electronic commerce»: technological aspect (meth-
ods of data transmission should not be limited in defining the term, as information
technology actively develop and appear new ways of data transmission); validity of
transactions concluded by electronic means to fix on the legislative level on an equal
basis with a written form of the transaction; also it is necessary to take into account the
international character of electronic commerce, the experience of developed countries
and the various regulations of international organizations in this field.

Currently, there are several levels of legal regulation of electronic commercial
activity: international; regional; national.

Unification of rules governing electronic commerce is carried out both within the
regional organizations, and at the international level.

Such organizations as institute of unification of the private right - UNIDRUA, the
World Intellectual property organization, the International chamber of commerce, the
Economic Commission for Europe of the UN, the UN Center of assistance to trade and
electronic business are engaged in unification of norms within the UN in this sphere.

Several conventions in the field of electronic commercial activity were developed
within the Council of Europe, and also documents and Directives were accepted within
the European Union.

International Chamber of Commerce adopted Common practices for certified dig-
itally international commerce in 1997, as well as General principles of advertising and
marketing on the Internet, 1998.

European Economic Commission of the UN and the UN Center of assistance to
trade and electronic business adopted the following acts: Model Agreement of an ex-
change at the international commercial use of an electronic exchange, 1995; Agreement
on electronic commerce, 2000.

The process of unification of rules continues in the framework of the CIS. In the
area of electronic commercial activity we can distinguish Model Law «On electronic
digital signature», adopted in 2000.

Rule-making process of regulation of electronic commerce received the greatest
realization in the international documents due to the work on unification of legal regu-
lation of electronic commerce and development of uniform terminology in this area. In
this sphere the leading role belongs to such organizations as the Organization for Eco-
nomic Cooperation and Development, the World Trade Organization and the United
Nations Commission on International Trade Law.

Legal basis for electronic commerce is formed by the General Agreement on
Trade in Services of 1994, which creates necessary conditions for free development of
the cross-border market of communication services. Special Annex to GATS on
telecommunications obliges all members of the WTO to ensure to each provider of
telecommunication services free access to networks and communication services of a
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UNIFICATION OF RULES GOVERNING
ELECTRONIC COMMERCIAL ACTIVITY

Emergence and development of information and communication technologies
have led to the emergence of such new areas as «electronic commerce» [1, ¢.25].

The term «electronic commerce» was originally used in mass media since 1993.
Later this term began to be used in professional literature. The term «electronic com-
merce» has been used only since the middle of the 90s years in legal literature, and the
need of legal regulation of electronic commercial activity arose before the international
community in that period [2].

Electronic commerce is understood as implementation of economic activity with
use of computer networks, in a broad sense.

Practice of legal regulation of the different countries, and also experience of law-
making activity of the international organizations show that definitions of the term
«electronic commerce» differ from each other rather strongly, and also still there is no
the unified definition of this term [3].

Therefore, the adoption of uniform term of «electronic commerce» for all states
is required for effective legal regulation of electronic commerce in international
relations.
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Muslims. During the rule of Timur’s son Shahruh (1409-1447) was adopted a decree to
follow only Sharia and annul ‘Bilik» of Gengizkhan and his legal practices. But son of
Shahruh, Ulugbeg viewed that it was correct to observe all laws of Gengizkhan. The last
Timurid, Babur, wrote: «Our ancestors implicitly obeyed the laws of Gengizkhan. At the
kurulai, parties and feasts, before taking a meal, or any acts, I did nothing against «tore».
All people by the decrees of Gengizkhan must follow the words of God. Whoever it is to
leave those valuable words/laws, must be not forgotten. If your father left a good law, its
must be observed. If he left a bad law, it must be replaced by a good one»[8]. In XV-XVI
centuries in Mogolistan basic articles of Yassa were still in force. Eastern Desht-I-Kipshak
Kypshaks followed Yassa in settlement of complex problems. As the th descendants of
Gengizkhan ruled the lands for a long time, then Yassa was seen as the supreme law. But
it is wrong to state that all the territories of former Gengizkhan Empire observed Yassa.
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SOCIAL AND IDEOLOGICAL PREREQUISITES
OF FORMATION OF STATE-LEGAL VIEWS OF M.KH.DULATI

In the spacious Central Asian region, including the territory of Mogulistan, the
states which have reached political independence in a course of competition, keeping
the features, in that era together developed. Despite the socio-political situation, not
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ceasing dynasty revolutions, without looking at that the states settled down in various
corners of the region, all of them quickly developed. Versatile prosperity of the Central
Asian countries stimulated activity of ideological movements.

Traditionally (even during sharp political conflicts) the religion, culture and sci-
ence were patronized by east emirs. They turned into tradition without fail to attract in
the environment of wise men, outstanding scientists, talented poets and composers, etc.
Support of a ruling dynasty was very necessary for spiritual prosperity of medieval
society. It is known that irrespective of the purpose of development and the sphere
which it covers, all advantage and honor anyway will be received by a ruling clique,
and it will strengthen positions of the governor. And assistance to ideological develop-
ment of governors and emirs is connected with development of the numerous cities and
city culture on the basis of a raising of local economy. The sovereign people of this
region had an opportunity to use the funds spent for replenishment of the central treas-
ury, for needs of agricultural and cultural spheres.

The support which will create feature of this era and the personal ideological di-
rections will be constructed: east philosophy, Islamic theology and essence of Sufism.
Despite specific features, these three ideological riches pursue one aim: research of
Islam, Sufism, the nature of science and social reality as knowledge methods. For this
purpose it is necessary to carry out comparison between them, without being limited to
the description of conditions of education, formation and prosperity of everyone.

The intellectuals of that era always steadily adhered to the principle «truth the
disgrace, science — ignorance» surpasses. In this case, according to Dulati, it is possible
to address to words of the emirs acquitting scientists before sultans. «He very much
respected scientists. Therefore sultans of that time were against its actions. The answer
of the khan it was is as follows: «In nature of each mankind there are qualities of respect
and pride. Actually, this group won't be compared with wise men. It becomes for ren-
dering considerable respect to them for the sake of science. For them my respect is a
respect for science. Will blame me for it inappropriate. For us the conceit pride is a
boasting before science. Pride to science is understood as ignorance», — so M.Kh.Dulati
wrote about respect for science. In the solution of the conflicts between scientists and
dominating the last support science.

At this moment, at the same time there are two opinions in definition of the nature of
science and a social role. Therefore scientists and scientists share on two groups. The first
is connected with consideration of the main decisive problems in process of strengthening
by Islam of the positions in society and summing up. Islam didn't let out from the hands
questions concerning a structure of the world, a place of the person in it, the major values
and value of life. Knowledge of God, as well as the most important of religion: destiny of
the person, shower and spirit, life and death — it was considered in formulations of Allah
and the prophet and it is connected with finding of the decision only from them. To seize
it, preparation is necessary. «And a condition of continuation of his (Mohammed) of a
way the knowledge of rules is. It is impossible without receiving religious knowledge.
There is a need to have communications with scientists», — shows M.Kh.Dulati [1, 251p.].
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ICAO Annex 17 sets down rules in order to establish security measures for pas-
sengers, checked baggage, cabin baggage, cargo and other goods, access control and
airport design.

Aims and objectives of Aviation Security

The aim of aviation security is to protect international civil aviation operations
against acts of unlawful interference. When formulating procedures to deal with un-
lawful interference the primary objective must be the safety of passengers, crew,
ground personnel and the general public.

The State

Each Contracting State must establish an organization, develop plans and detailed
procedures, which together ensure a standardized level of security for the operation of
international flights in normal operating conditions and which are capable of rapid ex-
pansion to meet any increased security threat.

An authority within the state’s administration must be designated and notified to
ICAO as responsible for development, implementation and maintenance of the national
aviation security program.

A National Aviation Security Committee must be established to coordinate oper-
ations between the state organizations, aircraft and airport operators and anyone else
involved.

Airports

States must ensure that each international airport has a written security program,
an Airport Security Committee responsible for implementing it and adequate support-
ing resources made available to it. States must ensure that airports are designed with
security requirements in mind.

Operators

The State must ensure that its operators have established, implemented and main-
tained a written operator security program.

Also states establish that it is the operator’s responsibility to ensure:

1. Unlawful acts are reported immediately

2. Personnel comply with security programs

3. All aircraft carry a search procedure checklist

4. All flight deck doors are lockable and secure

Unlawful interference

Each Contracting State in which an aircraft subjected to an act of unlawful inter-
ference has landed shall notify by the most expeditious means the State of Registry of
the aircraft and the State of the Operator of the landing and shall similarly transmit by
the most expeditious means all other relevant information to:
the two above-mentioned States;
each State whose citizens suffered fatalities or injuries;
each State whose citizens were detained as hostages;
each State whose citizens are known to be on board the aircraft; and
the International Civil Aviation Organization [4].

nh W=
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The Tokyo Convention governs offences and other acts that occur on board air-
craft in flight. Convention agreed the rules governing the action to be taken in the case
of hijacking.

The Tokyo Convention shall apply in respect of offences committed or acts done
by a person on board any aircraft registered in a Contracting State, while that aircraft
is in flight or on the surface of the high seas or of any other area outside the territory
of any State [1].

Article 3 says that the State of registration of the aircraft is competent to exercise
jurisdiction over offences and acts committed on board [2].

Also the Tokyo Convention describes the powers and duties of the aircraft com-
mander, who has final authority as to the disposition of the aircraft while in command.

The aircraft commander may, when he has reasonable grounds to believe that a
person has committed, or is about to commit, on board the aircraft, an illegal act impose
upon such person reasonable measures including restraint which are necessary: to pro-
tect the safety of the aircraft, or of persons or property therein; to maintain good order
and discipline on board; to enable him to deliver such person to competent authorities
or to disembark him in accordance with the provisions of the Convention [3].

Other crew members may be required to assist as necessary. Passengers may only be
asked to help. In a case of hijacking, the obligation of a State is the provision of navaids
and landing clearance. A Contracting State must take measures for the safety of passengers
subject to unlawful interference until their journey can safely be continued.

The Hague Convention for the Suppression on Unlawful Seizure of Aircraft 1970
and gave definition the Act of Unlawful Seizure of Aircraft. The Contracting States
undertook to make such offences punishable strictly.

The Convention contained detailed requirements on the establishment of jurisdic-
tion by States over the offence, on the taking of the offender into custody and on the
prosecution or extradition of the offender. The Hague Convention detailed the rules of
establishing of jurisdiction over offenders.

The Montreal Convention for the Suppression of Unlawful Acts against the safety
of Civil Aviation was held in 1971. The Convention is primarily concerned with acts
other than hijacking. It defines a wide spectrum of unlawful acts against the safety of
civil aviation. The Convention contains detailed requirements on jurisdiction, and for
the custody, prosecution and extradition of the offender. The Montreal Convention de-
tailed threats for aircraft as during the time of flight, as on the another stages.

The Rome Convention first signed in 1933, modified in 1952. This Convention con-
siders with damage caused by foreign aircraft to third parties on the surface. It includes
the principle of absolute liability of the aircraft operator for damage caused to third parties
on the surface but determines a limitation on the amount of compensation. It also provides
for the compulsory recognition and execution of foreign judgements. The Rome Conven-
tion defines and limits the liability of a carrier to people on the ground.
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As the Muslim science (theology) can't meet all social requirements when its opportunities
are limited, far-sighted scientists catry out this function.

According to opinion of the second group, at this time only arising areas of science
and knowledge collect personal, rather narrow, simple, ordinary data. In science there
is no sacred mission. It only instrument for ensuring of existence. «Therefore it is worth
steering clear of the scientists using science as subsistence and achievements of high
level. If there is no devout wise man, from hopelessness it is necessary to use scientists
for achievement of the purpose. And those who operates by means of spells, everything
takes that in hand will get, costs defend» [1, 251p.]. It, first of all, means that the learn-
ing and education is the qualities inherent only in the elite and which will undoubtedly
result in mercy. Despite it, secondly, everything testifies to that already at that time the
science becomes means of an earning on life. Even considering that the science wasn't
included in consciousness of broad masses, the majority of educated people already
began treat it as a separate sort of occupation. Scientific activity for city dwellers be-
came a choice of authoritative life. Since then the scientist stopped being a mystical
figure and was perceived as the expert.

Certainly, science and the first scientists relied on features of straight lines or the
indirect relations on the basis of methods and ways of studying of environment. In
summing up results presentation, which is an arrangement of object of studying directly
before the researcher is necessary. On the basis of this definition it is possible to notice
that concepts of science and knowledge of that time revealed as environment of daily
existence. For example, in the works of M.Kh.Dulati the science is understood how is
the weather, lands, fauna and plants, crossing of roads, borders of regions, crops and
meadows, number of cattle and the population, the provision of religion and education,
military defensive works and groups, local wise men and thinkers, emirs and khans and
other uncountable lists of the described data. Here the main method — visual monitoring
along with the old records written in the ancient time is used. At this moment, obser-
vation finds similar to earlier comprehended things, comes to the end with emergence
of new value, a new view and its systematization. Such usual methods, as comparison,
the description, drawing, finding of similarity and distinction, the analysis and collect-
ing, group are widely used.

One of the purposes of sciences — studying of texts, and a way of development is
an education. At this time the social and civilization environment still was developed
by incompleteness. The nature was the main source of knowledge. To consider it as the
text, to know by heart about it everything, to offer undistorted explanations — all this
was the main feature of scientific research. Certainly, Islam which traditionally has
arisen contrary to backwardness of ethnic consciousness, adhering to prevalence of
universal values, the devotion and the sacred beginning eulogizing personal values,
extended from methods of knowledge of the Koran. To remember sacred texts, con-
stantly repeating them, it is very important from the informative, ideological and edu-
cational party. Later such order passed from a theology into literature and poetry, and
art and science of that time became a way of life.
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The relations of science of Islamic religious studies and being formed secular sci-
ence were taken under control by Muslim scientists. They strictly controlled the content
of ideological provisions that in them scientific achievements didn't prevail. Some of
scientists lived in palaces of the Muslim leaders, the believing sheikhs possessing reli-
gious ranks, tsars and emirs therefore couldn't express openly opinions and views which
would develop intellectual activity, and to influence ideological situation. Generally, the
medieval science remained thanks to that secretly existed in the form of theological con-
tents, religious doctrines, imperious decrees, and received continuation [2].

The social consciousness is included in historical methodological contexts not
only for the description; it also is an element of structural education and generalization
of thoughts and experiences of modern people. Despite that answers to problems of
that era was connected with the ethnic, cultural, social principles, they found special
reflection in M. H. Dulati's creativity. On a row with them there is an essential share
of ideas of the right and the state, etc. that is confirmation of ability of M. H. Dulati to
solve problems of paramount importance on the agenda of that time.

Such ideological state and the intelligent circle of scientists, politicians, and states-
men influenced formation of views of Mohammed Haidar Dulati — the personality born
on the Turkic earth, known at world level. Besides a world famous name, contemporaries
it designated Myrz's full name Mohammed Haidar Mohammed Husain Dulat Koregen
[3]. Its works which have reached us, under the name «Tarikh-iRashidi» (History on a
truth way) and to «Zhahan-nama» were widely known among the East people. «Tarikh-
iRashidi» during lifetime of M.Kh.Dulati attracted educated readers and solid researchers
as unusually collected historical material, thanks to it became classical work of that time.
He is a great thinker who appreciated a wideness of subjects, depth of researches,
aadvantage of methods of world creativity and collected the knowledge from encyclopedia
which is comprehensively studying universal problems [4].

M.Kh.Dulati — the native of the aristocracy, the descendant of the prominent
statesman. It since the childhood grew in the environment which is engaged in the de-
cision political and state questions, was brought up at the imperial yard, and from the
moment of appointment as the military leader of Mogulistan in 30 years it completely
plunged into the political and state relations and for the rest of the natural served in the
highest government institutions. The life full of political events, participation in the
state activity, political and military campaigns, missions in quality of the ambassador,
muslimanisation, campaigns for taxation allowed it to learn world secrets, to extend
and to deepen own knowledge. All this gave the chance to select many materials, to
systematize knowledge and collected data to generalize according to a wealth of expe-
rience. Synthesis of knowledge and experience creates for the thinker of a condition to
ascend to science peak, to reach big results in the field of history, geography, politi-
cians, the states, the rights to reserve an indelible trace.

As he is the native of this society, it is great reflection of the eyelid. He is inter-
ested in actual requirements of that era, the purpose chose search of exact answers and
special education. He considering good supervision over an environment as a habit,
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INTERNATIONAL PRACTICE OF FIGHT
WITH ACTS OF UNLAWFUL INTERFERENCE IN ACTIVITY
OF INTERNATIONAL CIVIL AVIATION

Enlargement of acts of unlawful interference in activity of International civil avi-
ation started from the end of 60" years of XX century.

It was expressed in seizures and highjackings of aircrafts for flights to abroad,
explosions of aircrafts, and in using of aircraft

s, seized by as a weapon by terrorists, directed to destruction of important objects
on the land on the 11" September 2001.

Leading organs of International civil aviation such as ICAO (International civil
aviation organization), based on the Chicago Convention 1944 year produced Annex
17 Security. This Annex establishes organizational principles and rules, which all
states-parties of ICAO and air companies must observe.

There are measures, undertaking for prevention of access to irrelevant people to
the restricted areas of airports and to the board of aircrafts. Also all attempts of carrying
all kinds of weapon and explosive devices to the board are prevented.

With this aim each state produces aviation security programs, and airports and air
companies accepts complex of measures and rules for its realization basing on it.

As a result security system is introduced, including the rules of permit, screening
and observation for people, baggage, cargo to restricted areas of airports, and, also
access them on board of aircraft and rules of their transportation including rules of
behavior during time of flight.

Specially says about rights of captain on using necessary measures directed to
safety of flight. These measures produced gradually as the growth of threats on inter-
national conferences and conventions adopted by them.

So, the Tokyo Convention on Offences and certain other Acts Committed on board
Aircraft 1963 gave jurisdiction to the State of registration of an aircraft in the event of of-
fences and criminal acts committed on board. The aircraft commander and others were also
authorized to prevent criminal acts on board and send such person to competent authorities
or to disembark him in accordance with the provisions of the Convention.

In the case of an attempted or actual hijacking the States which signed up to the
Convention are obliged to take all appropriate measures to maintain control of the air-
craft to its lawful commander or to preserve his control of it.
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€IUHUNA CHOCIO MPUTATHEHHS BUHHHX O KPUMIHAIBHOI BiJIIOBiAaIbHOCTI. X04Ya Ha
CHOTOJTHINIHINA JCHD IIJIKOM BU3HAYCHHUM € T€, IO YHIBEpCATbHUN MPUHITUI Ma€ 3a-
CTOCOBYBATHCh HEYIEPEHKEHO 1 00 €KTHBHO 1 JIMIIE TiCI TOTO, sIK BUKOPUCTaH1 yci
MiCIIeBi 3acobu 3axucrty [ 5; ¢.47].

OTxe, BAMHEHHS 0CO00I0 3T0YMHIB HA TepUTOPii YKpaiHH € MiACTaBOIO IS IPHU-
TATHEHHs 70 KpUMiHaabHOI BimmoBimaiapHOCTI came 3a KK VYkpainu, a He 3a Kpu-
MiHAJIFHAM 3aKOHOM IHIIIOI IepXKaBH, HE3aIEXKHO BiJ] IpOMaasHCTBAa 0c00u. CTOCOBHO
0ci0, SKi KOPUCTYIOTHCS JUIUIOMATHYHUM IMYHITETOM 1 BUMHIIIHM 3JI0YMHU HA TCPU-
Topil YKpaiH{, MHTaHHS BUPINIyETHCS TUIIOMAaTHYHUAM nurixoMm. Ha mux oci6 kxpu-
MiHaJIbHa FOPUCIUKINS YKpaiHU MOIIUPIOETHCS JIMIIE Y Pa3i 3roIu Ha Ie aKpeIUuTyIO-
4ol JepiKaBH, IO BUPAKAETHCS B MO30aBIICHHI MEBHOI OCOOM JAMIUIOMATHYHOTO
IMYHITETY BiJl KpUMIHAJTBLHOI IOPUCIUKINIT AepKaBy epeOyBaHHS.
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early could realize originality of the environment, understands the beginning of the
general opinions and creativity.

To learn about historical roots of legal traditions of Turkic-speaking Moguls by
means of M.Kh.Dulati's opinion — means, to learn history ways to use them for
understanding of new social transformations.

State and legal 3rsiaet by M.Kh.Dulati kompleskno are considered and specially
studied. That is, in a consequence of that till this time there were no the authors who
have touched on this issue, the scientific project wasn't considered before ; the essence
of timely deep and versatile thoughts is reflected in works of the thinker.

To use data on life, activity, M.Kh.Dulati's gosudarsvenno-legal views on
occupations of jurisprudence of history Kazakhstan.

Anew to comprehend progressive ideas, the correct education and instructive
manuals of such persons as M.Kh.Dulati it is informative for us and future generation.
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«ZHETI ZHARGY» AS THE ANCIENT LAW
OF THE TRADITIONAL KAZAKH SOCIETY

«Zheti zhargy» is ancient laws and regulations of customs, which have come
down till our time by a strong memory of our ancestors, also its a bright indicator of
culture and legal, public life of the Eurasian nomads. In a world civilization «Zhety
zhargy» entered the history as the «Golden Age of a fair trial,» of the Kazakh people,
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and was remembered by its fair, clean, true, humane legal position. This code is not
limited to the concept that it belongs only to the Kazakhs and it is not included in the
territory of any nation, this code is the «free right of nomads», which was held cultural
sorting and have uniting character a legal norms of nomadic Turkish-speaking people.

This is confirmed by the book «The social system of the Mongols» (L. 1934) by
the Academician B. Ya Vladimirtsev which says that the concept «Zhargy» is a com-
mon public legal institution belonging to Turkic- Mongols people and this is explained
by a fundamental, linguistic affinity.

The Constitution of the Kazakh steppe «Zheti Zhargy» is wordless base on the
rules that we use our modern day. There are several confirmations. For example, our
ancestors strictly adhere to the principle: «The prohibition of 40 houses to a damsel»
[1,157-158]. The articles covered such a case, «- The rape of women recognized an
identical crime murder» (similar to the rules present day). For such crime must pay
damages to the parents or husband woman .If a man who raped a woman agreed to give
the bride money and take her as his wife, he is exempted from punishment. -If a man
sees his wife in treason he has the right to kill her. If interfere 4 men and prove that she
is not capable of this, the woman found not guilty and released from punishment
[2,167]. This shows the purity, humanity, justice of the Kazakh nomads.

The root of the legal norms of the Kazakh people «Zhety zhargy» lies deep. This
code of laws was gathered more than a century, for several centuries. Laws of customs
of the Kazakhs appeared long ago before perfection of state and nation, and eventually
joined the customs of the people, and turned into laws of everyday life. For study the
history, nature of a nation, we must know their laws of customs, it is important to de-
velop their laws accordingly to this period.

Qualities such as respect for elders, good manners, courtesy, civility, humanity in
the customs of the Kazakh nomads were also manifested in the monument of steppe
nomads the Ancient Law «Zheti zhargy.» In the articles of «Zhargy» contain the fol-
lowing norms: «The son, who had insulted parents, was put on neck the bloated felt
mat, planted his back on a ruminant animal, was beaten by the whip, went along aul
and was shamed. The daughter for the crime was tied her hands with her feet and was
given to the punishment of mother.» [3.168]. It shows relationship, feelings for parents
of Kazakh people for that time. In our time, we continue to respect our parents and put
them in the first place.

The legal monument of steppe is the Constitution of steppe, which at that time
was in a prominent position in the regulation of internal and foreign policy of the Ka-
zakh people. Currently «Zheti zhargy» is the beginning of the state law that regulates
and controls the society, international politics.

The next allocated evidence is the second charter of «Zheti zhargy»: «to require
estate for the blood that is, if someone's man killed, he would be compensated (Price
for a man- thousand sheep, five hundred sheep for)» [2,167].
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IOpucnukuis ykpaiHChKOi 1ep KaBy 111010 BUPILIEHHS MUTAHHS PO 3JI0YMHHICTD
1 KapaHICTh [isSHb, BAMHEHNX HA ii TepUTOPii, MOXKEe 3a3HABATH YaCTKOBHX OOMEKCHb
HA TiIcTaBl HOPM MI>KHApOJHOTO IpaBa (€BporeichbKoi KOHBEHIIIT PO rmepeaady mpo-
Ba/DKEHHs y KpUMiHAIBHUX cripaBax 1972 p; KonBeHuii npo nepenavy 3acyKeHHX
oci6 1983 p.; €Bponeiickkoi KOHBEHIIIT MPO HATTSAA 32 YMOBHO 3acCyDKEHHMH a0o
YMOBHO 3BUILHEHHMH IIpaBoIopyniHukaMu 1964 p.), abo »x HaBIIaKH, JJOMOBHIOBATHCS
1Ie i JeNeroBaHMMH TIOBHOBaKCHHSIMH JIOTOBIPHHX JIepiKaB IIOJ0 MapalelbHOro 3a-
CTOCYBaHHS IXHBOTO 3aKOHOJIABCTBA B 1HO3EMHIH Jepxkasi (B YkpaiHi), TOOTO MoxKe
IPYHTYBATHCS HA OJHOYACHOMY 3aCTOCYBaHHI HaI[iOHAJIIFHOTO (YKpaiHCHKOTO) Ta iHO-
3eMHOro 3akoHoxaBcTBa (MiHchka KoHBeHLIs kpaiH CH/I mpo mpaBoBy momoMory i
IIPABOBI BITHOCHHH Y LIMBUIBHUX, CIMEIHUX 1 KpUMIHANBHUX crpaBax, 1993) [4].

BupitieHHs TUTaHHsI PO 3JI0YMHHICTE 1 KapaHIiCTh MiSTHHS, BYNHEHOTO Ha TepH-
Topii YKpaiHu iHO3eMHHM IpOMaJITHUHOM ab0 0c00010 0e3 TpoMaasHCTBA, sIKa Po-
JKUBAE B IHIIIHM Aep)kaBi, y MEBHUX BUMAJKaX MOXKE BiIOYBaTHCS BIIIMOBIIHO 70 iX
HAI[IOHAJIFHOTO 3aKOHOJABCTBA, SKIIO YKpaiHa MepeiacTh BiNMOBITHIA AOTOBIpHII
Jiep>KaBi IOBHOBAXXECHHS KPUMIHAJIBHOTO MEpeciliayBaHHs Takux ocib. Ilepemaua xpu-
MIHAJIBHOTO MPOBAKEHHs NependaueHa €BponeliChbKOl0 KOHBEHIIEIO PO Iepeaady
MIPOBAKCHHS Y KPUMIHAJIBHUX crpaBax Bix 15 tpaBus 1972 p., mo sxoi Ykpaina
npuennanacs 22 sepecus 1972 poky [4 ].

ITeBHUX 0OMEKEHB 3a3HAE TEPUTOPIAIEHHUI TPUHIUI YHHHOCTI 3aKOHY IIPO KpH-
MiHaJbHY BiAMOBITATBHICTH i CTOCOBHO THX OCi0, SIKi KOPUCTYIOTHCS TUTIIOMATHIHUAM
imyHiTeToM. HopMu MiXkKHapoIHOTO TpaBa, 30KpeMa BigeHChKOi KOHBEHIIT PO -
IUIOMaTH4HI 3HOCcUHH Bix 18 kBiTHS 1961 p., BineHcrkoi kKOHBEHMIT IPO KOHCYIBCHKI
3HOCUHM Bija 24 kBiTHs 1963 p., Ta BHyTPIIIHBOTO — MPUHHATOTO HA OCHOBI ITUX KOH-
BeHLii [lonoxeHHs Mpo JUIUIOMAaTHYHI NPEICTaBHUITBA Ta KOHCYJIbChKI YCTaHOBU
iHO3eMHUX JepkaB B YkpaiHi Bix 10 gepBust 1993 p. HamatoTs 0c0OMCTOI HETOTOPKAH-
HOCTI Ta BHKJIOYAIOTh 3-MiJl KPUMIHAIBGHOI FOPUCAMKIIT YKpaiHW AMIUIOMaTHYHHX
MIPEICTAaBHUKIB 1HO3EMHHX Jep)KaB Ta MEBHE KOJIO iHIIMX 1HO3€MHUX I'poMajasH abo
YaCTKOBO OOMEXYIOTh TaKy FOPUCIUKINIIO MO0 KOHCYIBCHKUX IT0CaJOBUX 0CI0 1 KOH-
CYJIBCHKHX CITy»KOOBIIB, BUXOASYH 3 IPUHIMIY B3a€MHOCTI [4].

3amypasixkoBa O.B. 3a3Havae, OCHOBHA BiJNOBINANBHICTH 3@ PO3CIiTyBaHHS
MDKHapOJHUX 3JI0YMHIB Ta 3JI0YMHIB MIDKHAPOIHOTO XapakTepy 3a3BHYai JIC)KUTH Ha
TUX JiepKaBax, Ha TEPUTOPIii SIKUX OyJI0 BUMHEHO 3JI0YUH ((TEPUTOpiaTbHA JepKaBay)
[5; c.45]. Tam, ne nepkaBu MaroOTh Ai€BY NPaBOBY CTPYKTYpY, HEOOXIIHICTb Yy 3aCTOCy-
BaHHI {HIIMMU JIepKaBaMU CBO€T IOPUCIUKINIT 3HUKAE, OCKIIBKU TEPUTOpialbHA Jep-
yKaBa Ma€e HaKpaIlli MO>KIMBOCTI [T OTPUMAaHHS JOKa3iB, 3a0€3eUCHHS TPUCYTHOCTI
CBIJIKiB 1 BUKOHaHHS BUPOKIB [5; ¢.47 ].

Tomy y pa3si KOHKYpeHIIii yHIBepCaIbHOTO MPHHIMITY 3 MPUHIUIIOM BUAdi 3]10-
YMHIS TEPUTOPIANbHIA JepkaBl IpIOPUTET HajgaeTbes ocTaHHboMY. CkiaaHiie
BHPIIINTH IIe TMTaHHA, KOJIM Y TEPUTOPiabHIN AepkaBi MpaBoBa CTPYKTypa HE Jie,
HalpHKIIaz, y 38 513Ky 3 JOBTOTPHBAIOYMM PETIOHATIBHUM YU MDKAEPKABHUM BIHCHKO-
BHUM KOH(ITIKTOM. ¥ TakOoMy BUIAJKy YHiBepcajbHA IOPUCIMKIIS ABJISIE COOOI0 UM HE
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[oninbcrKUM MiCBKpallOHHIM CyIOM crpasa mo ooBuHyBaueHHI0 OCOBA 1 (rpoma-
nsarHa PecrryOmikn MonioBa), y BAMHEHHI KpUMiHAIBHOTO ITPAaBOIIOPYIICHHS, TIepeI-
6auenoro 4.2 cr.332 KK Vkpainu. OCOBA 1, mpamioroun Ha Tocali iHCIIEKTopa
IIPO3/ALTY KOHTPOJIIO KOPJOHY CEKTOpY MPUKOPAOHHOI moinii «BomunHens-3aiis-
HUYHUI» perioHansHoro ynpasminas «[liBHiu» MiHicTepcTBa BHYTpilIHIX cipaB Pec-
ny6niku Mommoeu (Haka3 Bix 17.06.2013 3a Ne672/mc), To06T0 Oyayun ciny>k60BOrO
0co0ot0, sKa 37iiicHIoe QyHKIii mpeactaBanka Biaau, 20.11.2013 opranizyBas He3a-
KOHHE IepernpasieHHs rpoMaasHuHa Ykpainu OCOBA_5 uepe3s nepxaBHUil KopaoH
VYkpainu. OCOBA 1 B nanHomy pasi JisB camMe sK ciy)k0oBa ocoba (iHCIEKTOp
MiAPO3ILTY KOHTPOIO KOPIOHY CEKTOPY HMPUKOPAOHHOI MOIMIMii) 3 BUKOPUCTaHHSIM
CiryK00BOI'0 CTaHOBUIIA, CBOIM aBTOPUTETOM OCOOH, siKa IpOBelia MaCIOPTHUH KOH-
TpOJIb, BIUIMHYBIIM Ha NpoBigHuKa motsary OCOBA 7, 3ameBHUBIIN y HaJEKHOCTI
nacnoptHoro JokyMeHTy OCOBA 5, TuM caMMM yCYHYBIIH NEPEIIKOLY OCTAHHBOMY
B HE3aKOHHOMY IEPETHHI caMe JIepKaBHOTO KOPAOHY Y KpaiHH.

Cyn Bim3HauuB, mo 3riqHo 4.2 c1.6 KK Vkpainu 37109MH BU3HAETHCS BUNHCHUM
Ha TepuTopii YKpainu, Ko Horo 0yo moyaTo, MpoI0BKEHO, 3aKiHUEHO a00 MPHUITH-
HeHO Ha Tepurtopii Ykpainu. B manomy Bumaaky xodu OCOBA 1 yci cBoi aii BUNHUB
Ha Teputopii Pecrry6niku MongoBa, oJfHaK HOTO yMHCIIOM OXOILTIOBAJIOCH caMe He3a-
konHe nepenpasieHHs OCOBA 5 yepes aep)kaBHHI KOPAOH YKpaiHU 1 37I0YHH 3aKiH-
4yuBCs Ta OyB MPUIMHEHUH came Ha Teputopil Ykpainu [3].

B npeam0Oyni 3akony Ykpainu «IIpo mepxaBHHN KOpAOH YKpaiHW» 3a3HA4YCHO,
o0 JIepPXKABHUN KOPIOH YKpaiHH € HeAOTOPKAaHHHM. 3TigHO cT. 12 BkasaHoro 3a-
KOHY IPOITyCK 0cCi0, SKi MepeTHHAIOTh Jep KaBHUHM KOpAOH YKpaiHu, 3/iHCHIOEThCA 32
JOICHUMH JOKyMEHTaMH Ha MpaBo B'{31y Ha TepuTopito YkpaiHu abo Buizmy 3
VYkpainu. BianoBigHo 1o MikHapomHUX noroBopiB Ykpainu KaGinerom MiHicTpiB
VYkpainu Moxe OyTH BCTaHOBJICHO CIIPOIIEHHH MOPSIOK MPOIYCKY 0cid depe3 aep-
JKaBHUI KOpoH Ykpainu [2].

Cyn BUpIIIMB HACTYIHE: 3 OTJIAY Ha BKa3aHI HOPMH 3aKOHY HE3aKOHHE Iepe-
MIPaBJICHHSI 0COOM Yepe3 HEAOTOPKaHHUH AepXKaBHUH KOPIOH YKpaiHH OIHO3HAYHO
MIPOTUPIUUTh iHTepecaM Ykpainu, a Tomy OCOBA 1 mimnsrae BiAnoBinajabHOCTI B
VYkpaini 3a BUNHEHUH TSKKUH 3)109MH [3].

Hamnpuknan, cratreto 3 Yroam mixk Ypsinom Ykpainu i Ypsnom Pecry6Oniku Moi-
JI0Ba PO IMYHKTH TPOITYCKY Yepe3 YKpPaiHChKO-MOJIOBCHKHMN JepKaBHUI KOPMIOH i
CIIPOILCHUIT TPOITyCK I'POMaJIsIH, SIKi TPO’KUBAIOTH y MPUKOPIAOHHHUX palioHax, nepe-
6a4yeHo, MO TPOMAASHN YKpaiHH, AKi HOCTIHHO HPOKUBAIOTH B aIMiHICTPATHBHUX
MIPUKOPJIOHHNX palOHAaX, IEPETHHAIOTH JEP>KaBHUI KOPAOH y CHPOLICHOMY HOPSAKY
3a BHYTPILIHIMU ITaciopTaMu abo MacropTamMu IJIs BUi3Ly 3a KOpAOH [4].

Crarra 35 3akony Yxkpainu «lIpo JgepskaBHUN KOpJIOH YKpalHH» 3a3Hadae, IIo
oco0H, BHHHI B IOpYIICHHI a00 cnpoOi HMOpYLIEHHS pPEeXHUMY JEpP)KaBHOIO KOPIOHY
YkpaiHu, a TAKOXK B iHIIIMX OPYIIEHHIX 3aKOHOIABCTBA ITPO JePKaBHUH KOPJIOH YKpaiHH,
HECyTh KPHUMIHAIIBHY 200 HITY BiIIOBITATBHICTB 3TiHO 3 3aKOHOJJABCTBOM Y KpaiHU.
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If bring the exact evidence relating to offset the damage, it can be noted the killing
of Baikara, younger brother of the judge Baba by the guard of Tevkelev in a collision with
the Kazakhs. In this regard, there was a major conflict, «March 9 day (1732-ZH.A.)

The opposing party foremen Baba and Dzhantuma in nomadic, Abul Khair Khan,
moved from crowded and steel waggons of Tevkelev nearby. Then the interpreter to
Tevkelev, sent two people Bothrops atrox, which requested that he Tevkelev, gave
them the Bashkirs, if it finds that shot his brother Baba Bey called Baikara. And if you
will not give up, they especially from lutche gained from it, catching Covo, stamped.
Or Tevkelev of this murdered Bayqara paid for them out of the ordinary law of the
ancient years, the ordinary price, namely 100 horses, 1 armor, yasyr 1, 1 merlin, 1 good
gun, 1 camel, Inasmuch law so read them. And if the plaintiff of payment not wishes
to take, then given to the death of the murderer. And another sergeant, pokazuya his
addiction gives him Tevkelevu of two so that the ability to inflict ... «[4.28]

We have proposed nowadays to use in our society an article about the payment of
very valuable wealth that has existed since ancient times, left in the inheritance of our
ancestors «Zheti zhargy», that is the principle which shows condescension, humanity
of Kazakh people. Nowadays we offer to replace a prison sentence with the payment,
which was transferred by our ancestors.

In the steppe nomadic Kazakhs right «Zheti zhargy» different by strictness and
occupies a special place in the religious rules. Ancient Turkic speaking nations con-
cerned strictly to religion and respected it. Its proof can be seen in the articles of the
Ancient Law «Zheti zhargy»: «If someone offends God and if it will be proved by 7
persons, then he will killed, by scattering the stones. The man who called reprobate,
must forfeit property» [2,168].

Here we can see a sign of devotion, the method of sticking the religion of the
Kazakh people, respect for him, that there is no forgiveness to betrayal of those who
moved to another religion.

We take on the basis of scientific assumption that «Zheti zhargy» is not only a
legal monument, but also a state institute and mechanisms of power. «Zheti zhargy» is
still have not lost the significance for the independent Kazakhstan.

One of the tasks directly related to the requirements of the present day is the ques-
tion of preventing the marriage to the seventh generation. In the norms of «Zheti
zhargy» is written if youth get married to the seventh generation, the bride and groom
will sentenced to the death penalty. Due to vigilance of our ancestors, in that day people
pay special attention to the hereditary solidity. At the time, L. Morgan drew special
attention to this and said: «Marriage between members of the family, who are not re-
lated, but have the same blood is the strongest race on the physical structure; advancing
two tribes communicated with each other, so the skull and the brain of a new generation
increases accordingly to qualities of the two tribes «[5.54].

Current genetic science and medicine proves that in the result of marriage between
relatives are born weak, sick children with problems of the mind and physique.

15



Materialy X mezindrodni védecko-prakticka konference

The list of used literatures:

1. S.Z.Zimanov The ancient laws of the Kazakhs. X- tome, Almaty «Zheti
zhargy» 2010, p.589

2. S.Z.Zimanov The ancient laws of the Kazakhs. IX-tome , Almaty «Zheti
zhargy» 2009, p.563

3. S.Z.Zimanov The ancient laws of the Kazakhs. V-tome , Almaty «Zheti
zhargy» 2005, p.539

4. 4.Zimanov S. Z. The ancient world of Kazakh rights and its origins // ancient
world of Kazakh rights. Almaty: Zheti Zhargy, 2001. p. 187

5. 5. S. Ozbekuly The law in the nomadic Kazakh civilization, Almaty
«Mektep», 2002, p. 258

Bbukxosa T.B.
cmyoenmxka 1 Kkypcy Hanpsimy niocomosku «lIpasosnaecmeoy
IIBH3 «/[ninponemposcovkuil ynisepcumem imeni Ano@peda Hobensy

®OPMU OEPXXABHOI'O MNMPABJIHHA: MOHATTA TA BUOU

Dopma eprkaBHOTO MPaBIIiHHS € CIOCOOOM OpraHizalii BUIIMX OpraHiB Jiepka-
BHOI BJIaJi, IIJ0 BU3HAYAE TTOPSIIOK 1X )OpPMyBaHHS Ta B3a€EMOBITHOCHHH 3 HACEIICHHAM
JIepIKaBH.

IMousTTs «dopmMa epKaBHOTO MPABITIHHS» A€ YCBIIOMUTH HACTYITHE: SIK CTBO-
PIOIOTBCS BHIII OpPraHu JEp)KaBH; SIK OYAYIOTHCSI B3A€EMOBIHOCHHM MiX BHILIMMH Ta
IHIIUMHY JepKaBHUMH OpraHaMH; sk 3a0e3MedyroThCs IpaBa i CBOOOAN rpOMaAsHUHA
BUIIIMU OpPTraHaMH AEPXKaBH; SIK POPMYIOThCS B3aEMOBITHOCHHH MiX BEPXOBHOIO JIep-
YKaBHOIO BJIAJIOIO Ta HACEJICHHSIM JiepkaBu. TakuMm ynHOM, opma npaBiiHHS — ycTpii
Ta OpraHi3allis Aep>kaBHOI BIaIH, SKi BiJoOpakaloTh 0COOIMBOCTI PO3BUTKY KpaiHH,
KyJIbTypH HaceJeHHs B Hilf Ta BU3HAYAIOTh NPaBOBE CTAHOBHILE OPraHiB BN, Mpa-
BOBHH TOPAIOK MK HUMH [1].

IcHye Tpu OCHOBHEX (hOpMH MPaBIiHHS: MOHAPXis, pecIyOiIika Ta 3MimaHa ¢o-
pMa mipaBitiHHS. MoHapxis €opMOIOOTHOOCIOHOTO MpaBIIiHHS, JIe TJIaBa fepKaBH (KO-
poIB, TIap, CyNTaH, IMaxX, iIMIIepaTop) 3AiHCHIOE CBOT TOBHOBaKEHHS O0€3CTPOKOBO i HE
Hece I0pUANYHOI BIAMOBIIAIBHOCTI IEpe/l CBOIMH MigiaHuMH. Taki MOHapXu HECyTh
BIAMOBIAABHICTD TUTBKH Mepen borom.Biiaga MoHapxa mepeaaerses, siK MpaBuiio, y
cnamuHy.IcHye moain MoHapxii Ha 0OMexxeHy Ta HeoOMexeHy. s oOMexeHol Mo-
HapXxii XapakKTEepHHUM € Te, BJIajia MOHapXa € 0OMEKEHOIO SIKUMOCH JDKEPEIIOM UM Y T1e-
BHIif cepi.HeoOMexxeHa MOHapXis BU3HAYa€ 3BOPOTHE, TOOTO MOHApX HEOOMEKESHU I
Yy CBOIX IOBHOBaYKE€HHSIX.
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CRIMINALISTICS A SOUDNI LEKARSTV

Knanopa A.A., cTyleHTKAa
HayxoBuii kepiBunk: lllexoBuosa.Jl.l., k.10.H., 101leHT
3anopizvbruil HayionanbHUll yHigepcumem

YUHHICTb 3AKOHY NMPO KPUMIHAJIbHY BIAMNOBIAAJIBHICTb
3A TEPUTOPIANIbHUM NPUHLIMMOM

ITuTaHHS YMHHOCTI 3aKOHY NPO KPUMiHAJIBHY BiAIIOBIANBHICTE 3a TEPUTOPialIb-
HUM TpuHOUTIOM BigouTo B 4.1 ¢1.6 KK Ykpainu, ae 3a3HaveHo, mo 0coOu, SKi BUH-
HUJIM 3JI0YMH HA TepUTOpii YKpaiHH, MiUIAraloTh KpUMiHaJIbHIN BiIIOBIAIBHOCTI 32
uuM Konexcom. TepuTopiaapHII IPHHINT BUIDIABAE i3 CYBEPEHITETY IEPKaBH, BIaa
SIKOT MOIMPIOETHCS Ha BCIO 11 TepuTopito [1].

Sk 3a3HauuB A.E. XaniHcekui, i KpEMiHAIBHOTO 3aKOHY 33 TEPUTOPiAIEHIM
MIPUHIIAIIOM BH3HAYA€ CTAH CYBEPCHITETY KOXKHOI IepaBu. MU pO3TIIsTHEMO MUTaHHS,
IIOB’sA3aHi 13 3aCTOCYBAaHHAM KapHOTO 3aKOHY 3a TepPUTOpPiaTbHUM IMPUHIIUIIOM Ha OC-
HOBI YAHHUX 3aKOHIB YKpaiHH, M>KHAPOJHHUX JIOTOBOPIB Ta KOHBEHIIIH.

3a 3aranpHUM mMpaBWiIoM, 3akpimieHuM y 4.2 c1.6 KK VYkpainu, 3mounn
BH3HAETHCS BYMHEHUM HA TEPUTOPIi YKpaiHH, SKIIO:

- BiH po3mnouascs i 3aKiHYMBCS Ha TepUTOPil YKpaiHu;

- Bin 6yB miarorosieHuii 3a MexaMu Teputopii Ykpainu, a fii, mo #oro yTsopio-
I0Th BUMHCHI Ha Teputopil Ykpaiau. Hampuknan, skmo ocoda 3a Mexxamu YKpaiHu
npuadana oOJamHAHHS Ui BUTOTOBICHHS mMifgpoOieHux Oinetie HarioHambHOTO
OaHKy YKpaiHu, a HaJpyKyBaJla iX Ha TepUTOpii YKpaiHH, TO MiCIleM BUNHEHHS I[LOTO
31I04YMHY Tpeba BBaXKAaTH TEPUTOPi0 YKpaiHy;

- CycnineHo — HeOe3mneuHi HistHHA OyiH po3modaTi 3a TepuTopiero YKpainu, a
3aKiHYeHI a00 3JIOYMHHUM HACHiJIOK HACTaB Ha TepuTopil YKpaiHH, Ta HaBIIaKH.
Hampuxiaz, moctpin 6ymno 3pobieHo 3 Teputopii MongoBH, a cMepTelbHE TOpaHeHHS
0co0M cTaJIocs Ha TepUTOpii YKpaiHu.

- A came: 3JJ0YMH BH3HA€ThCS BYMHEHUM Ha TEPUTOPIi YKpaiHH, SKIIO HOro BHU-
KOHaBeIh 200 xo4a 0 OJIUH 13 CIIBYYaCHHKIB JTisB Ha TepuUTOpil YKpainu [1].

3a 3akoHoM Ykpainu Bin 4 nuctomanma 1991 poky «IIpo nepskaBHUI KOpHOH
Yxpainu», y cT.1 3a3Ha4eHo, mo: «/lepxaBHuUi1 KOPIOH YKpaiHu € JIiHiA i BEpTHKAIbHA
MTOBEPXHs, IO MPOXOAUTH IO il JIiHIT, IKi BU3HAYAIOTh MEXI TEPUTOPIii YKpaiHu —
CyIIi, BOJ, HaJip, HOBITPSHOTO IIPOCTOPY» [2].

Hanpuxkiazg, 3BepHEMOCS O CYAOBOI IPAKTHKH, MO0 3’CYBaTH SIKi K 37I0YHHU
BU3HAYaJIMCsl BANHEHUMH Ha Teputopii Ykpainu. Tak, 4 nucromana 2014 poky Oyna
PO3TIISIHYTa y BIKPUTOMY CYJAOBOMY 3acillaHHI B 3aJli CYJOBHX 3acijaHb MOTHIIIB-
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3B’s13KaM peliiepaM BIAEThCS AOCATTH e(DeKTy panToBOCTi, SKUil HeOOXiMHUI TS 3a-
XBaTy 4y’KOr0 MaiHa Ta HECIIPABEJIUBUM CyIOBHM DILICHHSM, SKi TO3BOJISIOTH peii-
JIepY PO3MOPSIKATHCH Yy)KUM MailHOM Ha CBOIO KOPHCTh. BBakaro, 10 peiiiepcTBo
SIBIISIETHCS. HEBIJ €MHOIO YaCTUHOIO KOPYIIILIii, TOMY [TOIOJIAHHS 3a3HAYCHOT MPOoOIeMu
MOJKJIMBE JIMIIE y pa3i MiHIMi3aIlil Kopymii y HamIiif kpaiHi, a Tako)K HEOOXiTHO 3a-
0e3neynTH MaKCUMaJbHy TIPO30PIiCTh Ta Ai€BICTH IpoLiecy 60pOTHOU 3 peiiiepcbKuMU
aTaKaMM.

Jlurepatypa

1. Mapkis . «Ykpnomray — cymHi mincymkn 2014 poky / I. MapkiB [Enek-
TpoHHMH pecypc]. — Pesxxum noctymy: http://kraina.name/articles/reyderstvo/123914

2. Peiinepckas smuaeMust B YKpanHe HaOupaeT o0opotoB [EnekTpoHHuit pe-
cypc]. — Pexxum nocrymy: http://www.zahvat.net/6/13879

3. Bapnauiii 3., Mazyp 1. OcHOBHI IIepeTlyMOBH Ta IIJISIXH [TOJIOJIAHHS perep-
ctBa B YkpaiHi / 3. Bapnaniii, . Mazyp / Caiir HanionanbHOro iHCTHTYTY CTpa-
TeriuHux  jgociuimkenb  [Enextponnuit  pecypc]. —  Pexum  goctymy:
http://old.niss.gov.ua

4. TlonaTTs peiimepcTBa Ta HOro cyciinbHa HeOe3neuHicTs [ EnekrpoHHuit pe-
cypc]. — Pexxum moctymy: www.pozov.com.ua/ua/rejderstvo_ua.html

5. babuu T. PetinepctBo B YkpaiHi — 3arpo3a HauioHanbHii 6e3merti / T. baduy
/l Biwe. — 2010. — Ne7 [Enextponnuii pecypc]. — Pexum moctymy:
www.viche.info/journal/2105/

6. Uuna buprokoBa / CallT « AHTHpENIepChbKUI COI03 MiJIPHEMIB YKpaTHN»
[Enextponnmii pecypcl]. - Pexxum JOCTYIIy:
http://antiraider.ua/ucp_mod ucp site arts show 166.html

7. 3axopenpkuit O. Sk momonatu perinepctso / O. 3akopenpkuii // FOpunnde-
CKHUI1 BeCTHHK YKpauHbl OT 25 okTsa0ps 2014 [Enexrponnuii pecypc]. — Pexum mo-
ctymy: http://yurincom.com/ru/yuridichnyi_visnyk ukrainy/overview/?id=3119

96

«Véda a vznik — 2014» * Dil 5. Pravni védy

IcHye nBi KiTacudikamii HEOOMEKCHIX MOHAPXii: 3a JOMIHYIOUUM THIIOM BJIa{
Ta 32 yOCOOJEHHSIM MOHapXa. 3a JOMIHYIOYHM THUIIOM BIIaJl HEOOMEKEeHa MOHApXis
Moke OyTH aOCOJIOTHOIO a00 TEOKPaTUIHOM [2, ¢. 273-274].I1pu abcomoTHIi MOHa-
pXii Bj1aga MOHapXa MOBHICTIO 30cepe/KeHa B H1oro pykax, TOOTO BiH HE OOMEXY€EThCs
y CBOIX HOBHOB&XCHHSIX, KEPYE YPSAOM, KOHTPOIIOE TIPABOCY IS Ta 3AIHCHIOE 3aKO-
HOJaBYY HisIbHICTH. B Temepimmniil yac npukianamu abcoaroTHOT MOHapXii € Apa0-
ceki Emipatn, Kyseiit, Mapokko Ta iH. 1T TEOKpaTHIHOI MOHAPXii XapaKTepHUM €
Te, IO BJIaJia PENIriiiHOTO Jifiepa 3JIMBAETHCS 3 JICPIKAaBHOK, TOOTO pelNiriiHuil migep
€ OJTHOYACHO 1 TJ1aBOIO JiepkaBH. [Ipuxianamu moxke Oytu Batukan, Tuber [3].

3a yocoOIeHHSIM MOHapxa HeoOMekeHa MOHapXisi MOXKe OYTH JeCIIOTHIHO0 a00
camojepskaBHot0.IIpu necrioTnuHiit MoHapXxii MoHapx yocobuoe bora. B iioro pykax
30cepeKeHa CBITChKa Ta peiriiiHa BiIaja, a caM BiH IIPOTOJIOIIYETHCS KUBUM borom
ab0 4acTKOBO MPHBIACHIOE €001 00 MOBHOBaxkeHHs. [Ipukinagom Takoi MoHapxii
Mocke 6yt CraponaBHiii €runet.B ymMmoBax camonep:kaBHOT MOHapXii MOHApX yoco0-
moe aepxany. Lleit Bug Monapxii OyB xapakrepHuM it dpanuii 3a yaciB JlogoBuka
XIV, Bizomoro cBoiM adopusmom: «JlepxaBa — 11e a».

ITpencraBHUIIbKA MOHAPXIiSI € BUJOM 00MEXEHOT MOHApXii, IPpH sIKi BIaga Mo-
Hapxa 00OMEeXyeTbCs PeICTABHUIBKIMHU QyHKIisiMU. [Ipuxnanamu ii € cydacHi IlIBe-
wist, Icnanis, Smowist Tomro.

JyanictiyHa MOHapXis — popMa MpaBiIiHHSA, B SKiil Bi1ajga po3AlIcHa MiXK MOHAp-
XOM, TIapJIAaMEHTOM Ta ypsAmoM. Biaga MoHapxa mepeBakae, yps Hece BiAIOBiTab-
HIiCTB nepesr MoHapxoM. [Ipukiagom nyanicTHaHOT MOoHapXii € MoHako.

KoncrurymiiiHa MOHapXis — MOHapXis, /e Bllajla MOHapXa oOMeKeHa NMHUCAHOI0
KOHCTHUTYIIi€I0, chOPMOBAHOIO CaMUM HApPOJOM ab0 IIIAXOM JIEIETOBAHOTO 3aKOHO-
naectBa. [Ipuknamom Takoi moHapxii € Smonis, Icnanis Tomro [2, ¢. 275-279].

Pecmy6mika € ¢popMoro mpaBiiHHS, IPH AKiH TOBHOBAKCHHS BHIINX JEPKABHAX
OpTaHiB 3IHCHIOIOTH IIPEICTABHUIBKI BUOOPHI opranu. B pecmyOuini HemMae MOHapxa,
3aMiCTh HOTO OOMPAIOTHCS Ha IEBHUH CTPOK BUIII TPECTaBHUIBKI OpPTaHy Ta X BHII
mocazoBi ocoou. BoHN HecyTh IOpUANYHY BiATIOBINANBHICTP 1 3BITYIOTH IIepe Hapo-
JIOM 3a CBOIO AisIbHICTh. MOXKYTb 3MiHIOBaTHCS Ta nepeoduparucs [3].MoxxHa Bui-
JIUTH HACTYIHI O3HAKH PECITyOIIiKH: TIPEICTaBHULIBKHUI XapaKTep BUIINX OPTaHiB Aep-
JKaBHOI BJIaiM; MOXKJIMBICT BUOOPY BUILMX OPraHiB JAep>KaBHOI BIAJW Ta IJIaBH Jep-
KaBU; OOMEKEHHsI BJIAJHUX TMOBHOBa)XEHb CTPOKOM: OPraHd BHIIOI Biaau oOMpa-
I0ThCSl HA IEBHUI, BCTAHOBJICHUH TEPMiH; FApaHTOBAHICTh IIPaB Ta CBOOOIM IPOMa/ITH
3 OOKy Jep>kaBH; IOPUIMYHA BiJIOBIIANBHICTh MPEICTABHUKIB JIepyKaBHOI BT 3a
MIPUAHATI pitreHHs.B yMoBax cydacHO1 peciryOuIike iCHy€ TpHU BIaIHI CTPYKTYpH: TIpe-
3UJCHT, MapiIaMeHT Ta ypsj. [Ipe3uaeHT — riasa JepikaBy, NapiaMeHT — IpeJICTaBHHU-
LK OpTraH, KU BUKOHY€ (YHKIIi 3aKOHOJaBYOI BTN, & YA — OpraH BUKOHABYOT
Biaau [2, c. 281-283].

VY peciryOmikaHCBKil (hopMi TIpaBIiHHS PO3PI3HAIOTH TPHU BHIM PECIyOJIiK: mpe-
3UAEHTCHKa, MapJIaMeHTChKa Ta pecity0itika 3Minanoro Tuiry.J{is nmpe3uaeHTchKoi pe-
CITyOJIiKM XapaKTepHHUM € Te, L0 IPE3UAEHT OOMUPAETHCS Ha BCEHAPOAHUX BHOOpax Ta
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€ OJTHOYACHO TJIaBOIO JepkaBu i BukoHaBuol Biuamu (CILIA, Kazaxcran, Mekcuka Ta
in.). [IpesuneHT opranizoBye ypsa a0 BUKOHABYY aJMiHICTpaIliio, sIKi HECYTh BiATIO-
BIZIAJIGHICTH TEpes HUM. AJie IPE3HICHT He MOXKE PO3IYCTUTH MapilaMeHT Ta BiArpa-
BUTH Y BiICTaBKY ypsij. Takoxk Mpe3ueHT BOJIOIE TIPABOM BiKJIaJabHOTO BeTO. Bu-
JUISIOTH TAKOX HACTYIHI BUIM NPE3UICHTCHKOI ()OPMU NPABITIHHS: CYIEpIpe3nIeHT-
CbKa peciy0JiiiKa — IPEe3UJCHT, KUl ONUPAETHCS HA apMilo, € HE3aJIEHKHOI (Iryporo
(Jlatuachka Amepuka, CHpist); Tpe3uIeHTCEKO-MOHOKpAaTHYHA PECIy0ilika — Ipe3u-
JICHT BUKOHY€E CBOi 000B’s13kH Ta (yHKIT foBiuHO (Ipak, I'Bines, TyHic Ta iH.).

VY mapnaMeHTCHKIH peciryOutilli TapiaMeHT € TIOBHOBJIQIHUM OPraHoOM, KUl ¢o-
PMye€ HONITHYHO-BIATIOBIIATBHUN TIepe]l HUM ypsiJl, a IPE3UICHT SIBJIsiE COOOI0 TIaBy
JIeprKaBH, aje He BUKOHYE BUKOHaBYY Biajy (Yropiuna, Jlatsis, ®PH, Itanis ta in.).
[TapnameHT MOXe 3BUIBHUTH y BIJICTaBKY ypsiJl, BUCIIOBUBIIHN HOMY BOTYM HEIOBIpH.
VY 1poMy BHIAJKy MPE3UICHT Ma€ IPaBo 3a MPOIO3ULIEI0 YPsAY PO3IMYCTHTH Mapiia-
MEHT 1 OTOJIOCUTH JIOCTPOKOBI BUOOPH.

VY pecrnyOmini 3MioIaHOTO THUITY (HAIIBIPE3UACHTCHKIA PECIyOIIili) elIeMEHTH
HPe3UAEHTCHKOI PEeCHyOIIikH MOEAHYIOTECS 3 €IeMEHTaMH MapilaMeHTChKOl peciy0-
JIKH, TOOTO MPE3NUJCHT OOMPAETHCS Ha 3arajibHUX BHOOpaxX 1 HAAUIAETHCS IOPHIATHO
BEJIMKUMH NTOBHOB)XEHHAMU. [IpoTe ypsi MONITHYHO-BIANOBIAANbHUI HE TUIBKHU IIe-
pen mpe3umeHTOM, alle ¥ rmepen mapiaMeHToM. [Ipe3wmeHT 3miHCHIOE KEepiBHHUIITBO
YPSIOM Ta Ma€ MpaBo PO3IycKy HapiaaMeHTy. [t pecyOutik 3MIIIaHOTO THITY Xapak-
TepHUH AyatizM BUKOHaBYOI Bianu (Ykpaina, Momngosa, bonrapis, @panmis) [1].

3aJeXKHO Bijl TOr0, XTO NPU3HAYAE ITIaBYy ypsiay, ICHY€ /1Ba PI3HOBH/IM 3MIIIaHUX
pecnyOiK: Ipe3uAeHTChKO-TIapJaMeHTChKa (IIpeM’epa MpU3HayJae MPEe3UIeHT) Ta 1a-
PIIAMEHTCHKO-TIPE3UICHTChKA (TIpeM’ epa MpU3HaYae MapiIaMeHT).

[pe3uneHTCHKO-NIapiIaMEHTChbKa — pecryOilika  XapakTepu3yeTbCsi — HACTyI-
HUM:TIpeM €p-MiHICTp MOXe OyTH BiIIpaBIICHUM y BiJICTaBKY SIK IPE3UACHTOM, TaK i
TIapJIaMEHTOM; MOXKJIMBICTb 110 3BUIBHEHHIO WICHIB ypsly HaJIa€ThCs SIK IPE3UICHTY,
TakK i mapJaaMeHTy; Micis BiZICTaBKU YPSALY, HOTO CKJIaJ] TIOHOBIIOETHCS TIPE3UIECHTOM.

[MTapnamMeHTCHKO-TIpE3UAECHTChKA pecITyOllika XapaKTepu3yeThesi TaKMMH O3Ha-
KaMH: y TIpe3UJeHTa HeMae MpaBa BIANPaBUTH IPeM’€p-MiHICTpa y BiJICTaBKY; 3BiJb-
HUTH YICHIB YPAIy MOXKE TUIBKH NApIIaMEHT; IiCJIs BIACTaBKHU ypsiy, HOTO CKIla]] OHO-
BITIOETHCS MapiiaMeHToM [2, c. 287-288].

TepMiH «popma MpaBITiHHS» MICTHTHCS B 0araThbOX OCHOBHHX 3aKOHaX KpaiH
CBITY. Y JIESIKMX KOHCTHTYIISIX IIbOTO TEPMiHY HEMAE, ajie 3aBK/I1 3aKPIIII0eThCS To-
JIOBHUH MIPUHIIMII IIPaBJIiHHA — MOHApPXis abo pecmyo6iika. JIuiie moonHOKI AepiKaBU
He MaroTh B o(iliifHii Ha3Bi CIIiB «MOHapXish» abo «pecmyoiikay. Knacudikaris hopm
TIPaBJIiHHA, IO €, K MPABWIIO, JOKTPUHATLHUMH BiI0OpaKar0Th B3a€MOBITHOCUHU BU-
IUX OPTaHiB JIep>KaBH Ta iX Poib. Pa30M 3 THM B CyJaCHHX YMOBAX JIEsKi BiIMiHHOCTI
mix (GopM ctuparoThcst. BunuKaloTh 3Mimani GopMH, B MOHApXIl 3'SBISIOTHCS PUCH
pectryOiky, a B peciryOuilli CKIagaroThCs, 10 CyTi,MOHAPXi4HI €IEMEHTH; CTBOPIO-
FOTHCS HAIBIIPE3UICHTCHKI, HAMIIBIAPIAMEHTChKI PeCITyOiKH, MO MOETHYIOTh PUCH
pizHUX GOpM.
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mrogiedd [2]. Takoxk 3a JaHUME €KCIIEPTiB, HOBE KEPIBHHUIITBO « Y KPIOIITH CIPSIMOBAHE Ha
3aCTOCYBAaHHS KOPYIILIIHHUX CXEM, CBiIOMO MEPEIIKOKAE PO3BUTKY IiATIPHEMCTBA Ta Jie-
MOHCTpY€e HeOaKaHHS 1 He3AaTHICTh 3MIMCHATH HOro pedopMyBaHHS BiIIOBIIHO JIO Cy-
YacHHUX YMOB. 32 BCiMa 03HAKaMH JIEPIKITIIIPUEMCTBO CBIZIOMO JIOBOJISITH JI0 OaHKPYTCTBa,
100 PO3MPOJATH IO YaCTHHAX. « YKpIOMITay, 3 1 Maibke 13 THcsuamMu BIAAUICHb B y BCIX
KyTOUKaxX KpaiH{ Ta HOTY)XHUMH JIOTICTUYHHMHU LIEHTPAMH, € BKpail NPUBAOIMBOIO IS
peiinepiB. Mera THMYacCOBOTO TON-MEHEDKMEHTY «YKPIIOIITH» POTJISAAETHCS TOCHTD
YiTKO: JIOBECTH KOMIIAHII0 10 OaHKpPYTCTBa 1 INepeiaTH IapTHEpaM-KOHKypeHTaM 3a
0e3I1iHb Y BIACHICTh il aKTHBH, HEPYXOMICTh, 00J1afHaHH 1 TpaHcnopT. Brim, B 2014 pori
MKOJJHOTO BTPYYaHHS JEPyKaBU JIsI BUIIPABJICHHS 3arPO3JIMBOTO CTAHOBHIIA «Y KPIIOIITI
He nomivasocst [1]. | ne nmie gesiki BUIaKkyu peiaepchKuX 3aXBaTiB, y pealibHOCTI iX Haba-
raro OUTbIIIE, 1110 CBITYUTH PO HEOOXIAHICTH MiHIMI3aIlii peliepcTBa Y HaIIlii KpaiHi.

3BHyaiiHO, YHIBepCaJIbHOTO CIOCO0Y 3aXMCTy MiJPHEMCTBA BiJ peinepcTBa He
icHye. AJie K Ka3alny pUMIISHHU: «XTO HOMepeKEeHNI — ToH y 6e3meri», To0To maHcH
peiiniepa Ha yCHilIHY aTaKy 3Ha4YHO 3HHKAIOTHCS , SIKIIO BIACHUK BUACHO BUOY/Iy€ KiJIbKa
JiHI 000POHH, PETENBFHO CTPYKTYPYE CHUCTEMY BJIACHOCTi, PO3POOUTH CIIOCOOM TMpUH-
HATTA pimeHb. [IpakTrka mokasye, 1Mo HaHe@EeKTUBHIIINM BiJl 3aXOIUICHHS ITiIITPUEM-
CTBA peiiziepaMu € 3aXHCT NPEBEHTUBHOTO XapakTepy. Moro crpareriuna Mera — Makcu-
MaJIbHE TTiIBUIIICHHSI BAPTOCTI 3aXOIUICHHS MIANPHEMCTBA JUIS TOTO, 00 3pOOKTH aTaKy
pelinepiB HepeHTaOETBHOIO, a OTXKE — HENOIUTHHO. BiIOBIIHO BIACHIKOBI HEOOX1THO
3MIACHUTH 3aX0/IH, MO0 IMEPEBECTH IHTEpeC MOTEHIIIHHOTO peiiepa 13 TIOMMHN KOPITO-
PaTHBHOTO 3aXOIUICHHS Ha IMBUII30BaHMI MeXaHi3M 00'€aHaHHS Ta moriauHaHHA. Jlis
1ILOTO CJIiJ] MPOBECTU CUCTEMHY PECTPYKTypHU3allito Oi3Hecy, 10 JacTh 3MOTY CTBOPUTH
TaKy CHCTEMY BOJIOJIHHS 1 YIIPaBJIiHHS HAHOUTBIT HepeHTaOeIsHIM Oi3HECOM [5].

Takox axiBii, BBXalOTh, 1110 OOPOTHOA 3 pelIepCTBOM MTOBUHHA OyTH CHPSIMO-
BaHa, Mepe/yciM, Ha YCYHEHHs IPUYKH Ta YMOB, 1110 CIIPUSIIOTh BYUNHEHHIO MOB'SI3aHUX 13
LM TIPOTHIIPaBHUX [IiH, Ta BKIIIOYATH B ce0€ YAOCKOHAICHHS YMHHOTO 3aKOHO/IaBCTBA,
CTBOPEHHS HA ITiH MiJCTaBi MPABOBOI CHCTEMH 3a 00O0B'SI3KOBOI CKOOPANHOBAHOI y4acTi
PETYISATOPHUX OpPraHiB, 3arallbHUX, TOCHOJAPCBKUX Ta aJMIHICTPAaTHBHUX CYIIB, IO
CIIPUSITME 3aXUCTy JOOPOCOBICHHX BJIACHHKIB Ta YHEMOKJIMBIIIOBATUME TIEPEPO3IIOILT
BJIACHOCTI 3a JOIIOMOT'010 KOPYMIIOBAaHHX 3B'SI3KiB 13 JIepKaBHUMH ciIy>k00Busmu. Le mo-
TpeOye crpsiIMyBaHHs 3yCHJIb IIPABOOXOPOHHMX OpraHiB (Hacammepen, MiApo3JiIiB, sKi
3IIICHIOIOTH OIIEPAaTHBHO-PO3IIYKOBY isITBHICTH) Ha OOPOTHOY 3 KOPYIILIEIO B OpraHax
JIep>KaBHOI BJIA/IM, CAMHX IIPAaBOOXOPOHHHUX Ta CYIOBHX OPraHax ILISIXOM CBOEYaCHOTO
BUSBIICHHS 0cib (Tpym oci0), siki mpodeciifHo 3aiMaroThCsl PEHAEPCTBOM Ta, BiIOBITHO
JI0 IIBOTO, ITiI'OTOBKOIO 10 BYNHEHHSI TAKUX 3JI0UHHIB, JOKYMEHTYBaHHSI iX IIPOTHIIPaB-
HOI JISTTBHOCTI 3 METOIO TONIEPE/HKEHHS TAKHUX 3JI0YMHIB, a Y pa3i IX BUNHEHHS — MPUTAT-
HEHHSI BUHHUX JI0 TIepe10aYeHol 3aKOHOM BiIMOBIaIbHOCTI [7].

Ha migcraBi BUIIEBUKIIaAEHOTO MOXKHA 3pOOMTH BUCHOBOK, L0 PEHIEPCTBO SIB-
JISETHCS TOOPE MPOAYMAHNM, OPTaHI30BaHMM 1 IIITECIIPSMOBAaHIM 3aX00M, IO ITOTpe-
Oye 3HaYHMX (PIHAHCOBUX Ta IHTENCKTYAIBHUX PECYPCiB. 3aBISKH KOPYMIIOBAaHHM
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NMPOBJIEMA PEUOEPCTBA B YKPAIHI

Benenns mignpreMHUIBKOT TisUTHHOCTI B YKpaiHi 3a3HA€ HU3KY PU3HKIB, ceper
SIKMX HE TUIBKU KOJIMBaHHS HA BaJIOTHUX PHHKaX, HEAOOPOCOBICHA KOHKYPEHIIis, KO-
pymiis, a i pefaepchKi 3aXBaTH, AKi MOCIAAI0TH OCOOIMBE MICIIE.

[Ipobmema pefinepcTBa B YKpaiHi Mae BeIH9e3HI MacIITaOH, Mo Ie CBiTIATh
HacTyIHi (akTu: y Hamii gepkasi Jie moHaimenmre 40-50 cnenianizoBaHux peiinep-
CBKUX TPYII, Ki CKJIAJAIOThCS 3 JOCBIMUYEHUX FOPUCTIB Ta €KOHOMICTIB; peHmIepcTBO
Ha0yJI0 CHCTEMHOTO XapaKkTepy — KiIbKiCcTh 3axoruieHs csrae 3000 Ha pik; pe3ysbTaTHB-
HICTB peraepchkux atak — moHax 90 %; 3a eKCIIepTHOIO OLIHKOIO, OpiuHMi 00CsT cer-
MEHTa TOTJIMHAHG 1 3MUTTIB (0e3 mpuBaTH3aIil) cTaHOBUTH MOHAN 3 mipa. nor. CLIA
[3]. Takum uuHOM, pelAEPCTBO y HAIIIN JAepkaBi CTAJIO CUCTEMHHMM, IIO 3arPOXKY€E HE
JIHIIEe PO3BUTKY €KOHOMIKH, a i Oe3memi kpaiHu B minoMy. CycriisHa HeOe3neka peid-
JIEPCTBA MPOSIBIIIETHCA Y MMiAPUBI EKOHOMIYHOT O€3MEKH JeprKaBU, HEraTUBHOMY BILIUBI
Ha MDKHAPOJHHUN IMi/DK KpaiHU, 3HMDKEHHI 11 IHBECTHIIIHHOT MPHBAOIMBOCTI, OCKUTEKA
JIHAMIKA 3aKOPJAOHHOTO IHBECTYBAHHS B CKOHOMIKY YKpaiHH BU3HAYA€ThCS HAcaMIIC-
pen TakuMHu (haKTOpaMH, SK BHYTPILIHS TOJIITHYHA CTaOUTBHICTB, XapakTep i TeMITH
3IICHEHHS. PHHKOBHX pedopM, CIPUATIHBI 30BHIIIHBOSKOHOMIYHI YMOBH, CTaOLIb-
HICTh €KOHOMIYHOTO 3aKOHO/IaBCTBA, TAPAHTIl HEIOTOPKAHOCTI MPUBATHOI BJIACHOCTI Ta
3aKOPJIOHHUX BKJIaJleHb TOLIO [4].

ITpoGnema peiinepcTBa SIBISETHCS aKTyaIbHOIO 1 TOTpedye HeralHO BUPIIIEHHS.
3a manmMu QaxiBmiB peisepcTBO Habmpae 00epTiB y Hammil aep:kaBi. Amke 3MiHa
Biamy i hiHAaHCOBA KpH3a SIBISIOTHCS OJaroJaTHUM 4acoM IS 3AiHCHEHHS peiinepch-
KHX 3axXBaTiB. TakuM 4HHOM, 3 MOYATKy IOTO POKY B YKpaiHi cranocs moHaa 9000
peIepChKIX HAMadiB, y TOMY YHCII — ONU3BKO 3 THCSY MPOTHIIPABHUX 3aXOIUICHB
MiATPHEMCTB MaJIOTO Ta cepeHbOro Oi3Hecy [6]. Lle cBimunTh Mpo HU3KY HETraTUBHUX
HACIIAKIB AJIS HAIIOi Jep)KaBH, SKIIO BYACHO HE OyIyTh BXKHUTH HAJICKHI 3aXOIHU IS
3MEHIIEHHS Ta TO/I0JIaHHsI peiinepcTBa B YKpaiHi.

Ha cproromuiniHiii geHb, y 3B’513Ky 3 HECTAOUIHPHOIO CKOHOMIYHO-COIIATLHOIO CHTY-
aii€ero y Hauii Jep)kaBl NOIMpPEHe peliepchke 3aXOIUIEHHS IPHEMCTB CIIPSIMOBaHE
Ha HENpPaBOMIpHE 3aBOJOMIHHS BJIACHICTIO a00 MAaiHOBMMH IIpaBaMH Ha BIac-
HICTh MiANPHUEMCTBA:KOIITAMH, TEXHIKOI, MPOMYKIIEI IMiIIPHEMCTBA, 3aifHATUMHA
TIIPUEMCTBOM TEPUTOPIsIMH, OyAMHKAMH # criopyiaMu, 3aco0amMy BUpOOHUIITBA. Oi3He-
coM y miomy Tomio. Cepen TydyHHuX HenaBHIX 3axoruieHb — [TAT «KuiBrpoekT, 3aBoj
«AHTOHOB» Ta peiIIepChKHI Hamaj| Ha 3aBOJ «ATeK», 3a ydacTio nonaa 100 030poeHmx
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BOPbBA NOPLIEB IATECTAHA NMPOTUB
«'PO3bl BCENEHHOU» HAOUP-LLAXA.

Hanup-1max, He3HaBIIUHI NOPaKEeHUH, OTEPIIEN COKPYIIUTEIBHOE IOPAXKEHUE B
1741 rony B AHIanamsckoM oOrmiecTBe. YTpo3a (pU3N4ecKoro ucTpednenus, oobeau-
HUJIA JareCTaHCKUIl HapoJ U Jajla BO3MOXKHOCTb pa3rpoMuTh «I'po3y BeeneHHoiy.

KitoueBsie ciioBa: pasrpom Hamup-maxa, 6utsa B AHganane B 1741 roxy.

In 1741 Nadir-Shah, who had never faced a defeat befose, was smashed in Andalal
society. The threat of being completely destroyed united (consolidated) Daghestan peo-
ples and gave an opportunity to destroy «The Treat of the Universe».

Key words: defeat of Nadir-Shah, battle at Andalal in 1741.

3a MHOTOBEKOBYIO MCTOPHIO Hapo.s! IIpukacnus moaBeprajiuch MHOTOYHCIICH-
HBIM HAIIECTBUSIM HMHO3EMHBIX 3aBoeBareneil. B HoBoe Bpems CeBepo-Bocrounsrit
KaBka3 B TedeHHE TpeX BEKOB OCTABAJICA SOJOKOM pa3fopa MEXAY TpeMs KPYITHBIMHU
nepxasamu: Poccueit, Typuueit u Mpanowm.

C magana XVIII Beka maxckuii VpaH yBsi3 B 5)KOHOMHYECKOM M TTOJIUTHIECKOM
Kpusuce. BeIxo U3 3TOro kpusuca MpaBUTENN CTPAHBI CTAIM UCKATh IO MEPE U3rHa-
Hust Hagupom adraHckux ¥ OCMaHCKHMX 3aBOEBATeNIed M YTBEPXKIEHUEM €ro BIACTH.
Baxxusim o0bexToM npuTszanus Vpana cramu Ipukacrimiickne npoBUHINY, 001a1aB-
LIM€ BaXXHBIMU CTPATETHUECKUMHU MO3ULIUAMH, JIIOACKUMU U IPUPOAHBIMU PECYPCAMU.

CocpenoTounB B CBOMX PyKax 3HAUMTENbHbIE CHtbl, Hamup-mrax metom 1734r.
HeoxugaHHo Bropres B Ilupsan. [IpaBusmuil B lllupBane B kauecTBe MOAJAHHOTO
Iopter Cypxaii-xaH He CMOT 0Ka3aTh CONPOTHUBIICHHUS, TOTEPIIEN IOPAXKECHUE U Oexal
B Kasn-Kymyx. B crenyromem rofy aHanorn4sasi onepanys IoBTOPHUIACH CHOBA.

3axBaTHHYecKHe ToXo/bl Hamupa u ero rpaburenbekasi MOJUTHKA KpaitHe OTpH-
LATEIbHO CKa3bIBAIMCh Ha COCTOSHUM MPOM3BOAMTENBHBIX cull CeBepo-BocToyHoro
Kagkasza. B Jlarecrane u Asep6aiiikaHe Hauaauch aHTUUpPAHCKHE BoccTaHus. Boccra-
Hus HaponoB [larectana u Asepbaiimxana coBnanu ¢ moxonoMm Hanupa B Maamto.
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IIpaBamue xkpyru Mpana npekpacHo MOHUMAIH, YTO HE YJEep>KaT CBOEH BIAaCTbIO
3akaBkasbe, He mokopuB CeBepo-Bocrounoro Kaskasa. 3aBepmuB nmoxon B CpeqHioro
Asunto, Hagup ctan roroBuTs HOBOE HalllecTBHE Ha JlarecTaH.

W3 Manuu max BepHYJICs yiKe «3aBOEBATEIEM BCEIIEHHOWY. be3 Maneiimero 4yB-
CTBa YTPBI3CHUS COBECTH OH OTKPBITO 00BsBHI: «CTOMIO MHE OJTHOM HOTOMH JIATHYTH,
u Bcs Manus paspymunacs ¢ npecronoM Bennkoro Morona. Exenu Mbl o6enmu Ho-
TamH JISITHEM, TO BECh CBET MOXET B Ternels oopatuteesin| 1, ¢.128].

Becnoit 1741r. Hapgup-max Bo rnase 100 ThICSUHOM, XOPOIIO BOOPYXKEHHOU U
CHapsKEHHOM apMuu ABHHYJIcA Ha KaBka3. Bo-nepebix Haaup-max ropei xejnaHnuem
OTOMCTHTS 3a CBOero youroro opara Moparum-xaHa, KOTOPOro OH OCTaBJISUT HAMECT-
HukoM KaBkasa, a BO-BTOPBIX TOCTaBUTh KOHEIl BCEM aHTUHPAHCKUM BBICTYIIIICHUSM
Ha KaBkase, mokopuB NOJIHOCTBIO Bech CeBepHbli Kapkas.

CorlacHO CTpaTEernm4ecKiM IUTaHaM, BOMCKA KM3WIOalled MOJDKHBI ObUTH JIBHU-
HYTBHCSl K HAMEYECHHON IeH AByMs KosloHHamu. OJHa U3 HUX, IO KOMaH/IOBaHHEM
JIror-amu-xana, [alimap-Oeka m der-anu-xaHa NobKHA Obuia u3 JlepOeHra, depes
Kaiitar u mamxanbcTBo TapKOBCKOE JBUHYTHCS HA CTONMIYY MEXTYJIMHCKOrO XaHCTBA
— Jlxenryraii. Jlpyras, Oosee 3HaUMTENbHas KOJOHHA MO KOMaHAABaHUEM CaMOTO
maxa mo yxxe uzBectHoMmy myTH u3 Kabansl yepes lllax-/lar, B HanpaBnenuu Kazu-
Kymyxa n manee B XyH3aX — pE3HICHIMIO aBapCKOTO XaHA, II¢ 00€ IPyNITHPOBKU
JIOJDKHBI OBIIM BCTPETHUTHCS M 3aBEPIIHUTH TOKOpeHue Jlarecrana.

[ITax HamepeBacs, HE TIOBTOPSS MPOILIBIE CBOH OIINOKH, C)KAaTh TaT€CTAHIIEB C
JBYX CTOPOH KJIEIaMH 1 OJJHUM yJJapOM Pa3pelIuTh CTOSILYIO epe] HuM 3aaady. Of-
HAaKO MepBbIE JK€ BCTPEUH C TOpIlaMU TOKAa3alH, YTO OHH IOJHBI PEIIMMOCTH 3alli-
IIaTh CBOIO HE3aBHCHMOCTh U CBOOOY.

Crnenyer 0co00 OJIEPKHYTh, YTO OCBOOOUTENBbHY0 00pE0Y ropIieB MophIBaia
HETIOCJIeI0BATEIBHOCTE (PEOTaNbHBIX BIIaIeTETICH.

IMocne neynaun Cypxaii-xaH, IpuOErHyB K IIOCpeJHUYECTBY adraHckoro I aHu-
XaHa, «U3BSABII IOKOPHOCTH». BHauane Hamup BeTpeTni ero o4eHs X0JI0JHO, HO 3a-
TEM OY€Hb KPYTO U3MEHMJ CBOE OTHOLIEHHE M AaXX€ HArpaJull «IOYETHBIM XaJa-
tom»[2, T. I. ¢.363]. Torga Cypxaif-xaH CTaad MBITaThCSI IPHOCTOHOBUTH OCBOOOAU-
TenbHYI0 00ps0y ropueB. Ho muorme xuntenn Kymyxa, B Tom uncie u aeru Cypxas,
He jkeJlasi IOKOPUTHCS NepcaM, OTCTYIIIN B ABapuio.

JloOuMBIINCE KAaNUTYIAIMU JABYX BHIOHEHIINX TNPEIBOIUTENEH aHTHHPAHCKON
00pBOBI, Iax CTan BEICOKOMEPHBIM M HEIOCTYIIHBIM, BO3OMHHB ceOsl BIACTEIMHOM
Harecrana. «Buns Cypxas u YcMmest BIacTH CBOEH TOKOpeHHs, — oTMedan KamymkuH,
— Hagup dyac oT yacy B TaKylO 3aHOCUMBYIO TOpPAOCTb NPUXOJUT, YTO U OIUCATH
TPYAHO, U OH X04YeT co Bceil Jlarnctanu norpeboBath B ciayx0y 20 TeIcAd, a OCTallb-
HBIX TIepeBecTH Ha ciry 0y B [Tepcutoy» [3, ¢.107].

OponeBasi COMPOTUBICHUE PAa3PO3HEHHBIX CHJI FOPLEB, BO IN1aB€ MHOTOTHICSY-
Horo Boiicka Hamup-max u3z Kymyxa nsunyncs B Anganan. [oiias 10 rpanun Auaa-
Jaja, max pa3/iesIii CBOe BOWCKO Ha HECKOJIBKO 0TpsAnoB. Hanbosee HanexxHble onop-
HBIE CHJIBI ITaxa (CTaBKa, T'BApus, JIMUHAsI OXPaHa) PACTIONIOKIINCH HA CKIOHE TOPbI
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3epTTey OapchiHIA arpoeHEPKACI OHIIPICIHAETT KACIKEpIiK-IapyanmblIbK
KYPTi3y[iH SKOHOMHUKAIBIK MEXaHH3MIiHIH MocelieCiHe apHaiFaH 3aH akTijepi,
Kasakcran PecnyOmnukace! TIpesunentinin XKapiapikrapbl, YKIMETTIH 3KOHOMHKATBIK
MoceneNep JKOHIHIeri KayJbulapbl, arpapiiblk esrepicrtep jkeHiHmeri Oacka na
MEMJICKETTIK OarapiaMaliblK KY)KaTTap KapacThIPBIIIbL.

JKorapeinarsiiapabl  OAacCIIBUIBIKKA alla  OTBIPHIN TOMEHJErl  IIeImiMaep.i
YCHIHAMBI3:

- KOCINKEPIIKTIH KOPCETKIIITepi, JKYMBIC ICTCYIiH MEXaHHU3MIiHIH MOHIMEH
KYPBUIBIMBI MOCEJIEIEPi apHaiibl TalIaHCa;

- KOCINKEpIIKTeriT WHHOBAIMSHBI JaMBITy/la KIACTEPIiK-KEIUTIK oIicTepaiH
TUIMII )KOJIIAPBIH KOJIJaHY )

- KOCIKEpIIKTI MEMJIEKET TapalnblHaH KYKBIKTBIK-HOPMATHBTIK KOJIAY bl
THIMZI Maliganany;

- HapBIKTHIK YITIET] KOCIMKEPIiK KYPBUIBIMIAPIBl MaTePHANIBIK-TEXHUKAIIBIK,
JKaOIBIKTAY;

bi3 yCchIHFaH HaKTHI YCHIHBICTAP/IBIH HET13T1 €CKePETiH TYCTaphI:

- KOCINKEPJIKTI FEUTBIMH TYPFBIIaH JAMBITYIBIH TYCIHITI, KOPCETKIIITEPi;

- IIapyallbUIBIKTApAaFbl  KOCiMKepyiepAiH ~ OallaHBICTapblH — peTTeyiH
9KOHOMHUKAJIBIK MEXaHU3MIiHIH Ma3MYHBI, KAIBIITACTRIPY KOJIAPHI;

- aybUI MIapyallbUIBIFBIHIAFEl Tayap OHAIPYII KocilKepiepAiH Oip-OipiMeHeH
KaTbIHACTAFBl THIM/II 9/IiCTEPi, KAPIKBUIBIK KOJIAAY Macelelepi;

- arpapiblK KOCINKEpIIepOiH MaTepUANIBIK — TEXHHKAJBIK >KaOJbIKTayIarsl,
JKOCTIapiiayIaFbl ©3apa SKOHOMUKAIBIK PETTEYAiH OarbITTapblH KETUIipyiepi.

Kyprizinren 3eprrey  OapbIChIHIA  JKacaJiFaH  KOPBITBIHABUIAP,  aybLT
[IapyambUIBIFBIHIAFBl KYPBUIBIMIApP/Ia €HOEK YHBIMIACTRIPY, TYPAKThI JKaF1aiiaa oHiM
eHIipyre 0acKana TEXHOJIOTHUIBIK MOCeNeNep i KaHalayFa dHiCTeMeTiK KOMeKTece
OTBIPBIT, OICEKENIECTIKKE KaOlIeTTI OHIM OHAIPYTEe YICCIH KOCAIbI IETeH OMIaMbI3.

Konnassuran ogebuertep:

1. Kazakcran PecnyOnukacelHIa arpoeHEpKaCiNTiK KeUIeHAl JaMbITy
skeHiHgeri 2013 — 2020 xpipmapra apHaiFal «Arpoousnec-2020» OarmapiiaMachiH
oekity Typansl Kazakcran Peciyomnukacer Ykimetinie 2013 xputebl 18 aknangarsr Ne
151 KaynbIChI

2. «Kazakcran xombl-2050: Bip makcar, Oip wmynme, Oip Oomnamaky
Kazakcran Pecrrybnukacs! [Ipesunentinin XKomgaysr 17.01.12014x.
3. «Hypme1 xon — 6onamaxka 6acrap sxom» Kazakcran Pecmry6mmkacst [Ipe-

sunenTiHig XKonxaysl 11 Kapamra 2014 bt
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KaTBICTHI cajlajlapbl TaFJapbICTaH MIBIFapyIbIH» MYMKIH JKOJIIAPBIH aHBIKTAY YIIiH
9KOHOMHKAJIA OTIIl )KaTKaH MPOLIECTEPl TEPEH 3ePTTell, TaJIay KaKer.

3epTTeyaiH MakcaThl MEH MIHIETTepi HApPBIKTHIK KaThIHACTAp >KarmaifbHIa
arpapJblK CETOp CaJACBIHAAFbl KACIIKEPIIIK MACENENCIH HaKThl TYpAe Tajjay KoHe
COHBIH HETi31H/Ie — OHBI aJIAaFbl KE3CHIE XKETUINIPY JKOHIHAE YCHIHBICTAp jKacay JKOHe
Oyrinri Tapna kabsuinanran EnOaceiabiy 11 Kapama 2014 sxeutesl «Hypiier sxom —
Oonamakka 6acrap xoi» artel JKonaysraaars! «111arsH sxoHEe opTa OU3HECTI, COHIAk-
aK, ipi KOCINMKEepIiKTI XEeHULIKIIeH Hecueneyre KockiMia 100 muunap TeHre oeiry
KaxeT. by Tamak jkoHe XUMUSI @HEPKACiOiHeri, MalliHa Kacayaarbl, COHAaN-akK,
KBI3MET KOpCETyJIep CalachIHAAFbI XK00aJapAbl Ky3ere achlpyIbl KAMTaMachl3 eTeIi.
[larpiH jxoHE opTa OM3HEC NeH iCKepiliK OeJCceHIUIIKTI Kojay OOMBIHIIA JKYMBICTBI
JKaFacTeipy KaxeT. byrinae ¥nrteik kKopaad [IIOB-TeI KonayFa xoHe Hecueleyre
OarpiTTanFan 100 MUILIHAP TEHre TOJBIKTAl urepinai. by 4,5 MBIH )XYMBIC OPHBIH
KYpyFa MYMKiHIIK 6epi.

Byt kapkbiFa cypaHbIC YCBIHBICTAH 23 MIUUIHAp]] TEHTere achi TYcTi. busHecTi
10 xputra Oap-KOFbl 6 TaibI30eH HecueneyliH OYpHIH-COHIBI OOMMaraH IIApPThHI
skacanapl. MyHmald mapTrap Oi3miH emimisae OyraH nedin Oosran emec. [TIOB-ThI
SKOHOMHMKAJIBIK O6CIMHIH JpaiiBepi peTiHae JaMbITy jKoHE OHBIH yieciH 2050 xbiiFa
kapaii DKO-HiH 50 maifpi3piHa YIFaidTy OOMBIHINA JKYMBICTBI JKaJIFACTBIPFAH JKOH.
CoHJBIKTaH IIAFBIH JKoHE opTa ousHec yuriH 2015-2017 skpuimapsl sKams coMacsr 155
MuuMap Teare Hecue sxeninepin AJIb, EKJIB, Jyauexy3inik 6aHk eceOiHeH THIMII
maiiianany Kaxet JIeTeH TarcbipMaiapbl MCH MiHJIETTEPiH OaCIIBUIBIKKA alla OTHIPBITT
3epTTey MaKCaThIMBI3Fa XKeTy YIIiH TOMEH/IeTiiel MiHAeTTep i LICITy alfa TapThIIABL:

- KOCINKEPIIKTI JaMBITYIBIH KONJApBIH, MAapyanlbUIBIKTapIa OHBI PETTEYIiH
9KOHOMHKAJIBIK MEXaHU3IMIHIH MOHIMEH KYPBUIBIMBIH TEOPHSIIBIK XKAHE d/IiCTEMENIK
HeTi3/IepiH YCHIHY;

- HApBIKTBIK  KAaTBIHAC  JKaFAalbplHAA  [IAPYallbUIBIK  OafJIaHBICTAap.BI
YUBIMAACTHIPY €PEeKIIITIKTEPiH, aybUl IapyallblIBFBIMEHEH OHEPKICII caTaJapbIHBIH
MYIIeJIepiH YiJIecTipy MeXaHU3IMiHIH )KeTUIIIPYIiH TYKBIPEIMIAY;

- arpoeHepKacill KeUIeHIHIH OHIIPICIHIH Ka3ipri jkaraaiibiH Tanjay ’KoHe aybul
[IapyallbUIBIFBIHA  KBI3MET KOPCETEeTiH cajlalapAblH KAaTBIHACTAPBIHBIH HETi3ri
OaFbITTApBIH aHBIKTAY;

- arpapiblK cajaJiarbl MIApyallbUIbIKTBI PETTEYIIH KYKBIKTBIK OIicTepi MEH
LIapT KacayJIblH ePeKIIUIIKTEPiH, [aMy MapallapbiH d3ipiey;

- ayslI MIApyalIbUIBIK calajapblHAA JIU3WHT MEXaHW3MiH, 0ara, CalbIK caiy,
KapKbI-HECHE MoceNenepi KeTUIIIpYIiH KOCINKepIiKTi JaMBITyFa THTi3eTiH ocepi
JKOHIHJIE YCBIHBICTAp JKacay.

ATPOOHEPKACIIT KENISHIHAET] aybUTIapyarbUTbIK Tayap OHAIpYyIIiIepi HApbIKTHIK
KaThIHACTAP/IbI TEPCHACTY JKaraalbIHAarbl Ka3akcTaHHBIH arpOOHEPKACIIITIK OHIIPICI,
OHJaFbl JKaHAaJaH KaJbIITAaCKaH MIAPyallbUIbIK OaiJlaHbICTApAbl  PETTEyMEH
KOCITTKEPITIKT1 JaMBITY BT )KETULIIPY KOJIIApHI KATaIbL.
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Typuu-gar. «A Ha Typue-mare BMeCTO IBETOB 3a0EJICITH OBl KaPKAPCKUX MIATPOB)
[4, No2. ¢.30],- roBOopHUTbCS 00 3TOM B JTAaKCKO# necHe. «B xo1e 60pbh0Obl 3aXBaTHUYE-
ckoil apmum maxa Hagupa, — ormeuaer A.W. Tamail, — cpean narectaHieB pociio co-
3HaHHE MPEUMYIIECTBa COTJIACOBAHHBIX U OOBEIMHEHHBIX ycUIHH, — OcoOeHHO 3TO
CTaJIO 3aMETHO TOT/a, KOTJa JarecTaHIbl OYyTHIINCHh MEepe] CMEPTEIbHOW OMacHo-
cteto. Habumonanuce citydau, Koryia paHee BpakJoBaBLIKe 00I1IeCTBa, OTOPOCHB CBOU
pactip, 3aKJII09aJIH JOTOBOPHI M CIICINIIIN B AHAAaib. Ty1a mpruObUT 1 aBapCKUi XaH
co cBOMMH oTpsimamm» [3, ¢.160].

SIpKkyro KapTHHY €IUHEHUS 1areCTaHCKUX HapOJIOB HaKaHyHE 3TOW OMTBHI mepe-
JIAfOT HapOJHBIe cKa3aHus «Kak pOIHUKHM B HU30BBSIX MIPEBPALIAIOTCS B PEKH, KaK M3
JIMBHS 1TOJIy4aeTcsi OYpHBIN IOTOK, — TOBOPHUTCS B JIAKCKOM 3I10CE, — JIareCTaHIbl pa3-
JIUYHBIX PafOHOB OT 3JIOCTH K Bpary, OT KAIMy4Yel MECTH B TPYAN Pa3IHIACh IIOTOKOM.
OHHU KIsUTUCH OUTHCS 32 POJHYIO 3€MIIIO A0 MOCIEAHEH Kalllu KPOBU, HE MOBEPHYB
CIIMHBI K Bpary, eciy JJake peKu HauHyT Teub BBepX. JInbo cmepTs, mbo mobena, —
PEIININ THTOMITB TOp». Bce OHM MOHMMAH, YTO HACTYMWI PELIMTENBHBIN Yac s
otmopa Bpary. «Kto ceronns ocnabeer, 1a croput B Hem MyxunHa. O cnabo cpaxaro-
meMcs Ja BocIiadeT keHay [5, 1.3. ¢.53], roBopuiu ropiisl Ipyr APyTy.

MecToM TTIaBHOTO CPaXXEHUS C BParoM, OTBEYAIOIIUM CTPATETHUCCKUM 3aMBIC-
JIaM TOPIIEB — JIMIIHUTH IIaXa BO3MOKHOCTH MaHEBPUPOBATH KPYITHBIMH CHJIaMH KaBa-
JICPUH U TIEXOTHI — ObLIA ONpeeIcHa HAKIIOHHAS TNIOCKOCTh « XHUIHA0Y, PEICTaBIIIO-
1as Teppacy, oTaeNeHHy o oT CorpaTiis peKoi ¥ KpyThIMU CKIIOHAMHU TOPHOTO XpeoTa.
Jns moctwkeHust 3TOM menu Obuia BhIpaOoTaHa 3(QeKkTUBHAs TakTHKa: CHavaia
yTHATh MAXCKUX KOHEH, TUITUTh MOOMIIBHOCTH €T0 KaBaJIepHIo, IIOCIIE Yero, He J0XKHU-
Jasich HACTYIUICHUS Bpara, CaMHM HEO)KH/IaHHO HalacThk Ha ero Jareph.

butBa Hayanace HamajgeHueM ropieB Ha 20-ThICsuHBIN O0Tpsa JIroTd-anu-xaHa B
ANMaKWHCKOM YIIEIhe, KOTOPHIH OBUI IOYTH IETMKOM HCTpebJeH, HO KOMaHAyIo-
IeMy yJIalloCh CIIACTUCH OETCTBOM C OIS 0051 HECKOJIBKUMHU COTHSMH BOMHOB. Takoit
xke ydactu monseprcs 10-teicsunbId oTpsan [Mafimap-O6exa, oT KoTOporo mocie pas-
rpoma octaiock 500 yenosek. [Toutn enrkoM OBIT YHHYTOKEH U S-THICSIHBIA 0TS
Jxamun-6eka, KOTOPBIN Takke craccs 0ercTBoM B conpoBoxaeHuu 600 BOMHOB.

Taxwue ke cpakeHHs ¢ MIaXCKAMH BOWCKaMH IPOHUCXOJWIA BO MHOTHX MecCTax.
Kpynnas nobena ropues Hax oTpsaamu Ara-xaHa, Myxxamen Sp-xana m [xamwu-
xaHa ObpUIa ozmepkana B mectHocTH Koiimonepe. B cpakernn ¢ ropuamu 6501 yOuT
Jxanui-xaH, OCTalbHBIC MIAXCKUE BOCHAYAIBHUKH CIIACITUCH OCTCTBOM, YBIICKas 3a
coboii ocraBmuxcss BoMHOB. [ToOeautenu 3axBaTwid B mieH Oojee 1000 venmosek,
MHOT'O MyIIEK, OOCTPHUITAcOB U APYTHX TpodeeB. B mocmenayomux cpaxxeHnsIX Kai-
Taribl U KyMBIKH 3aXBaTHIH OTPOMHYIO CYMMY IIAXCKHX JICHET, IPUCIAHHBIX eMy U3
Wuann v npeiHa3HAuCHHYTO JUTS pa3adyl KalOBaHbs BOIHCKY.

Pemrarorue OUTBBI, HE UMEIOIIUE aHANIOTA B Topax JlarectaHa, B KOTOPBIX OBLTH
YHHYTOXXEHBI OTOOPHBIC MpaHCKHE BOIICKa, MPOM3ONUIM HAa TEPPUTOPHH AHIajana.
BoceHHBIC NEWCTBHUS HAYATHCh B IBALATHIX YHCIAX CEHTAOPS HamaJeHHEM IIaXCKHUX
Botck Ha aynbl Corpatib, Mere6, O60x u Yox, Tlie OHU BCTPETUIIN MOITOTOBIESHHBIN
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otmop. «[ ' pOMOM OTJIACHIIHCH TOPHBIE JIOJIUHEI, — IIOBECTBYET 00 3TOM JIAKCKHIA ATOC.
— Kazanocs, HeOo BanuTcs Ha 3emutio. To He TPOM IpeMel1, HU3Bepraj JIUBEHb, a Fepon
— TOPIBI METAIH IYJIA HA BPAXXECKYIO PaTh, OOPYIINBAsACH HA HUX CBHHIOM. Kperko
JepKa JUIMHHBIE KK, MYach Ha OBICTPOHOTUX CKaKyHaX U pa3BeBas [0 BETPY aHAMI-
ckue OypKH, KaK OpJIbI IBUHYJIUCH Ha Bpara OTPsIBI TOPIEB. .. pa3ropenack KpoBapas
OuTBa, KaKk OyATO HEOO CPAKAIOCH C 3EMIICH».

Vcionb3ys npupoIHBIe YCIOBUS POIHON 3€MIIH, JareCTaHIbl YHHUTOXAJIH Bpa-
TOB IOBCIO/ly, 3aXBaThIBaJIM B IUICH, oOpamiaiy B GerctBo. BouHEI 1m1axa BeTpedain
cMepTh Ha KaxzaoM ary. «llonmoxxeHue skcneauiimoHHon apmuu Hanupa, Haxons-
mielicss B He3HAKOMOH MECTHOCTH, B OKPY)KCHHH BPaXJIcOHOTO HacCeNIeHHS, — 3aKITIO-
yaeT A.Tamaii, — craHoBHIIOCH Bee Ooiee TsokenbiM. — Lllaxckue oTpsasl oiuH 3a apy-
THUM Teprenn nopaxenue. Ha teppuropnn Anmanan max Hamup omepxan mobemy
JIUIIb B OJTHOM ayJie. .. IOTEPSB MPU 3TOM JBE THICSIUU BOUHOBY.

Pemrarommee cpaxeHre Ha TEPPUTOPUH AHJaana IpoJoIDKaIoCh NATh JHEH. 3a-
KaJICHHBIC B 005X OMBITHBIC BOCHAYAILHUKH, BOCIOJIB30BABIINCH OciIabieHueM 000-
POHHOH CHIIBI IIAXCKUX BOWCK, MOBEIH CBOMX BOMHOB B HACTYIUIEHHE HA Bpara. Ak-
TUBHYIO TIOAJEPKKY T€M, KTO OWIJICSA C BparoM Ha IOJISIX CPakKeHHH, OKa3hIBAJIO BCE
HaceJieHre. ['epon3M 3aIUTHUKOB POAHON 3€MIIHM CTal MAacCOBBIM siBieHHeM. Oco-
OCHHO OTIMYWICS B 005X ¢ MPOTUBHUKOM chiH Cypxas MypTas3aiu, BhI3BaBIIHN BOC-
XHIIeHrne camoro mraxa. [lo cioBam Typerkoro uctopuka I1I. Dpena, HaOr0MaBIIMI
3a xoq0M cpaxxenus Hamup, yBuzaes B ryme 60s Ha 6enom xoHe, cripocun y Cypxas:
«Krto 3TOT Xpadpen Ha 6eom koHe?» — Ha yTo Cypxaid CIIOKOWHO OTBETHI: « DTO MO
ceii». (Myprazanu. — H.C.). M3ymiieHHBIN m1aX HEMPOU3BOJIBHO MPHU3HANCS: «S1 OBLIT
Obl paj, uToObI Jlarectan u ['py3usi CTai TBOMMH, 8 Y MEHSI OBbIIT OBl OIMH TaKOH ChIH».

Brinatomeecs 3HadeHue 11t oOeAbl HaJ| MOTYUIAMU I1aXa UMENTH CPaskeHUs y
ayznoB Yox u Corpatis. BHagasne 3ammtHrKH Yoxa OIyTIIINCE B TPYJHOM TOJIOKEHIH
M3-32 OTCYTCTBHS MOMONHEHHS. Ho mpy moMomy mprOBIBIIEro NOAKPEILUICHHS ITOJT KO-
MaHzoBaHueM Maromen-xana u3 Corpatist, TJe JareCTaHIbl HaHECTH TsHKeTIoe Iopa-
JKCHHE IaXCKUM BOMCKaM B MecTHOCTH «Xuub» [4, Ne 2. ¢.33], Obu1a oxepkana mo-
6ena u B cpaxkeHuu noja JYoxom.

Hcxonm 3TUX cpakeHUH MPaKTHISCKH 03Hadall mmpoBall JlarecTaHCKOH KaMIIaHU|
maxa Hagupa. Oco3HaB HaBHCIIYIO yrpo3y HaJl OCTaBIIUMUCS BoiickamH, 28 ceHTA0ps
1741r. Hagup-max Hadan OTCTyIJICHHE U3 ABapuH, ToXoxee 00JbIe Ha OercTBO, 4eM
HA OpPraHU30BaHHBIN 0TX0A OoecrmocoOHON apMuu. [opubl mpeciieoBald BOHHOB
1axa, HOTePSBIIEro B 000 Ka3HY U JIMYHYIO KOPOHY.

B HOs0pe 1741r. ¢ ocratkamu pa30UTOI apMuUM IIax BepHyJcs B JepOeHT, rae
ObUIH TO/IBEJICHBI UTOTH HEyAadyHOro moxoja B ABaputo. IIpu sToM, Kak HaOmrOmaT
KanymkwH, MUHHACTPBI M TTOJIKOBOJIEI I1axa, 00sICh €ro THeBa, «MHOTOE YTamiId U
caMH yTpaTy cBOMX Oaraxked ymamunm» [6, ¢.106]. Jlaxxe npu Takux mojcuerax, co-
TJIACHO O(HIIHATIEHBIM PAallopTaM, TOIBKO IIPH OTCTYIJICHUH U3 TOP IIax IMOTepsul you-
THIMH, paHEHHBIMU U TUIeHHbIMU 11345 yenoBek. Ho motepu upaHiueB HaMHOTO Ipe-
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aybUI MIapYaIIbUIBIFEI MEH OFAH KBI3MET KOPCETYIII callaliapIblH KaXKETTi MoceNeIepin
OHJBI Ienry MyMKiH emec. COHIBIKTaH MEMJIEKETTIK peTTey MEH ©3iH-31 peTTeyai
yimecripyre, Tayap OHAIPYIIUIEpAI BIHTAIAHABIPY MEH MPOTEKIHOHU3MIE
HETi3[Ie/ITeH SKOHOMHUKAJIBIK MeXaHI3M KakeT. OHbIH HET131H 0aFa ®oHe KapiKbl-HeCHe
KAaTBIHACTAPBIHBIH ©3apa OalllaHBICKl Kypaiabl, ajl OHBIH KYPBUIBIMBIHBIH OacThbl
JJIEMEHTTEpl — 0ara, HeCHe, CaJbIK, JKOCHapIiay OOJbIN TaObLIa bl

2014 xbuirst 17-kaHTap aiibiaga «Kazakcran sxonbi-2050: bip makcar, 6ip myie,
0ip Oomamak» TakeIpbiObIMeH Ka3zakcran PecmyOnmukaceiabiH — [Ipe3uneHTiHIH
XKonnayeiaaa aiteuranmaii: «KazakcTaHHBIH arpOOHEPKACIN KEIICHIH HHHOBAIIMSLIIBIK
OarpITKa TYCipy MaHpBI3ABL. By — Oi3miH ACTYpii cajdaMbi3. ABBIK-TYJIKKE JereH
KaXeTTUTIK apTa Oepeni. By cekropra mHBecTHIUs KoOipek canbiHaabl. COHIBIKTaH
OyTiHTi hepMeprep TeK yaKbITIIa 9pi aya paiiblHa OaHIaHBICTHI Ke3AeHCOK KETICTIKTEpIi
MaJIJaHbIll KajiMal, OHMIPICTIH eciMi eHiHae oWmanyra Tuic. JKahaHOBIK aybul
IIapyaIiblUIbIFGl OHipiciHae 6aceke ece GepeTin 6omap!. XKepMeH KyMbIc icTelTiHAeD,
€H aJJIBIMCH, KaHa TEXHOJOTHSUIApIbl CHTI3IN, OHIMIUTIKTI Y3HIiKCi3 apTThIpaThIHIAP,
JKYMBICBHIH QJIEMJIIK CTaHIapTTap HeTi3iHIe XKYpri3eTiHaep O0Iysl Kepek.

Bipiamm ke3ekrte, acipece 0ara KaIbINTACTBIPYABIH aIllbIK MEXaHU3MACP] apKbLIbI
THIMJI JKep HapBIFBIH KYPY MaHBI3/bl. AYBUIIIAPYAIIBUIBIK XKepIepiH HHBECTUIHS TapTy
JKOHE O3BIK TEXHOJIOTHSUIAp EHTI3yJli eCKepill yaliFa OepreHe raHa 0aceke KyIeHesi.
AyBUT IIapyanibUIBIFBIHIA OM3HECTIH JaMybIHa, (hepMepiep KOOMepaluschl yaepicie,
KepIIi THIMIII Taligananyra 6ereT KacalThIH OapIIBIK KeIepriHi xKoiFaH xeH. bomammak —
arpapiblK CEKTOpJa, dcipece, MIAFBIH JKOHE opTa OW3HEC TYpIHACIl XaHa OHICY
KOCIMOPBIHAAPHI JKeIiCiH Kypyaa. byn Tycra 6i3 Ou3HecTi Hecue apKbUIBI KOJayFa
tricmiz. depmeprep y3aKMep3iMIi  KapXKbUIAHABIPY MeEH OTKi3y HapbIKTapbIHA
JIeTITANIChI3, TIKeNel IMIbIFa ajgaThlH OONyFa THIC. AYbUT OHIIPYIIUICPIHIH KapbI3IapbiH
KeMUTICHIIPY JKOHE CaKTaHABIPYIBIH THIMJII XKYHECiH Kypy Ja 63eKTi MaceTe.

KazakcTan et jkoHe CYT OHIMIEPiH IKCIOPTTANTBIH OHIPJIK ipi enre alHanyra
tuic. ETiH mapyanrsUIbIFRIHAA CyIBI KON KaXKeT eTeTiH THIMIUIITT TeMeH JaKbUIaap
KOJIeMiH KBICKapTy, OJapAbl KOKOHICIIEH, MAaillbl JXoHE Aa3bIKTHIK ©HIMIEepMEH
IIMACTBIPY JKOJIBIHA O€T OYpY KepeK. ATPOXUMHUKATTAP/IbI THIMJII TYTHIHYIbIH, KyaH
JKepleple TONBIPAKTHl HOJNIIK OHICYAIH 3aMaHayH TEXHOJIOTHIAphl MEH e3re e
HMHHOBAIMSIAP/AbI KOJJaHY bl KCHEUTY IIH KCUICH/II [Iapaaapbl KaXkeT.

«Kacpur» SKOHOMHKara KeIly >KeHIHIeri KaObUImaHFaH TYXBIpBIMIaMara
coiikec, 2030 »kpuTFa Kapall eric ajKanTapblHBIH |5 mMmaibI3bl CyIOsl YHEMJICY
TEXHOJIOTHSIApPBIHA KemIipineTiH Oomampl. bi3 arpapiblK FRUIBIMABI JAaMBITHII,
CBIHAKTHIK arpapiibIK-HHHOBAMSUIBIK KITacTepIIep KYPYBIMBI3 KaXKeT. Y aKbIT KOIliHeH
KanMmal, TaOWFM a3bIK-TYJIK OHJIpyMeH KaTap KYpPFaKIIBIIBIKKA TO3IMJIi TeHIIK-
Moau(UKaNMAIaHFaH OHIMICp OHIIPICiH Je JKYpridy MaHbI3IbL. AWTBUIFaH
MIHACTTEPI ecKepe Kemim, YKIMETKe arpoeHEpKICIN KEIICHIH JaMBITy JKOCHapbhiHA
TY3€Ty EHTi3y/i TalChIpaMbIH.» -JieTeH [2].

COHJIBIKTaH, IIApyallbUIBIKTapaa OalIaHBICTAPAbl PETTEyle YKOHOMHKAIBIK
MEXaHHM3MHIH HETi3Ti AJIEeMEHTTEPiH KOJIIaHa OTHIPHII, ayblJ MIaPYallbUIBIFBl MEH OFaH
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OJlaH dpi IAMBITY, OJ a3bIK-TYJIKICH KAMTaMAaChI3[bIK TAIANTAPBIMCH aHBIKTANIAMIbI,
JK3HE aybUI MIapyaIIbUIBIFBIH KYPTi3y KYHECIHAETI Mal MapyaIlbUIBIFRIHBIH €3 POJIiH
KaMTaMachl3 €Ty, COHBIMEH KaTap eTTi Maj MIapyallbUIBIFBI, KON MIapyallbLIBIFBI
JKBUIKBI IAPYaIIbUTBIFBIH KalTa JaMbITY bl KAPACTHIPAIbI.

MeMJeKeTiMI3IH  arpapiblK CasCaTBIHBIH apKACBIHAA SKOHOMHKAHBIH OCHI
CEKTOPBI TYpakThl Jamyna. OHbl konmay petinge Kasakcran PecmyOnukackiaia
arpoOeHEPKACINTIK KemeHAi mambeITy keHiageri 2013 — 2020 xsuigapra apHanFaH
«Arpobusnec-2020» 6araapiamackl KaObBUTIAHBII OTHIP [1].

Kazipri yakpITTa oleMAIK arpapiblK SKOHOMHKA MEH AeMOrpadusHBIH JKaHa
YpaicTepi KaJbImTacyaa, OHIpAeTi bIKNAIIACTBIPY MPOLECTepl HAKTHI 1aMU 0acTaJibl,
xahaHBIK KIMMATTHIK e3repictep Oomyna. Kasakcran Kenmen omarbiHa Kipai, Tasy
ke3eHne JyHuexysinmik cayma YHBIMBIHA Kipyl KOcCTapiaHyaa. Aunaiima, caimamarbl
eHOeK OHJIPTilTITIHIH TOMeH JeHreii, mMmaimaJaHbpUIaTBIH TEXHOJOTHSIAPIBIH
KETUIAIPIIMETeH ], OHAIPICTIH ycak Tayapisl OOMybl aybul IIapyaIlbUIBIFBI
OHJIIPICIH KAapKbIHIBI HETi3[e JKYprisyre, MaTepHaliblk, cHOek JoHe Oacka
pecypcrapAbl HEFYpJIbIM TOJBIK HalifanaHyAbl KaMTaMachl3 €Tyre, JKOJOTHSUIBIK
Tajantapiabl cakrayra MYMKiHIIK Oepmeiimi. Ocbl (akTopiiap OTaHIBIK arpapiibIk
CeKTOP/BIH Oocekere KabinerTinirin remenaereni, 6yi1 ICY men KO xarnaitnapeiaga
METENAIK 6HIM HMIOPTHIHBIH OackiM OOJIYBIHA, KEPrUTIKTI OHIIPYIIUIEPIi OTKI3y
HApPBIKTAPBIHAH BIFBICTRIPYFA OKEITyl MYMKIH.

ATpapInbIK canaga Kypri3iireH pegopMa HOTIKECiHE eKi Typrbina Oara Oepyre
Oomazpl: OipIiHIIIIEH, arpOOHEPKACIN KEIIeHI OHAIPICIHAC KO YKIAATH SKOHOMHKA
KaJIBINTACTHI, MapPyallbUIBIK CyOBeKTiIepiHe TONBIK AepOecTik Oepiim, oJapasiH 03
KBI3BMETTEPIH O3JICPiHIH JKY3eTre achlpyblHa KOHE OHIIPreH eHIMAEpiHiH OeiyiHe
MYMKIH/JTIK KaCaJbIH/Ibl, SFHU HAPBIKTHIK KATHIHACTBIH, KOCIMKEPIIIKTIH JaMybIHBIH 0ip
OpTAJIBIKTaH Oackapy JKYHECiH TOJBIKTal IEpIIK OJICIPEeTTi; E€KiHIIIIEH, achIFbIC
JKYPTi3UIreH WHCTUTYIHOHAIIBIK ©3repicTep, arpoCeKTOPAAFbl  AKOHOMHKAIIBIK
KaTBIHACTAP/IBIH CalaapaiblK JUCIIAPUTETIH (TEHCI3AIriH) KYIIeHTTi.

ATpOeHepKaCilT KeHmIeHIHAe WHTETpalys MEH KOOMEpPaTHBTIK XYHCHIH JaMybl
YILIH JKaF/iail jkacayblH OpHBIHA, aybll IIapyallbUIbIFbl OHIMIEPIH OHJACYIII KoHE
KBI3MET  KOPCETYIIl  KOCIMOPBIHAAPIBI  JKEKCIIeNeHAIpY, AayBUIABIK  Tayap
OHIpyLIiep/iH 6ackiM OOIITiH YCaK, XKEKe OHIIPICKe OaFbITTAIbI.

Bappiama  THIMAI  YABIMIBIK — KYPBUIBIMAAPIABIH — KaJIBIITACHAYbl, KaXkKeTTi
HHQPPAKYPBUIBIMIBI  KaJBINTACTHIPMACTAH HAPBIKTHI BIFBICTHIPYFA, OHJACYIIl KOHE
cayaa YHBIMIAPBIHBIH HApPBIKTaFbl MOHOIIOJMSUIBIK JKAFIalbIHBIH KYIICIOIHE AJIbII
kenni. Pedopma OappichIHIA THIMII MIENIIMIH TammaraH Oyl — Macenenep
arpoeHEPKACIN KelleHiH e IMapyallbUIbK OalIaHbICTapAbl JKaHallla KaJblITacThIpy
KaXXETTUTITH TYABIPHIT OThIp. OCHI TYPFBIIAH aJIBIT KapaFaH/Ia aybUl MapyanibUTBIFBIH
MaTepPHAIbIK-TCXHUKAIBIK KaFbIHAH KaMTaMachl3 €Ty, OHBIH OHIMJCPIH OTKi3yIi
JKOHE OHJIEY/l KOFapbl ACHreiae yHbIMAACThIpY-1IapyallbulblK OailiaHbICTapIbIH
HApPBIKTHIK SKOHOMHUKaFa TOH J>KaHa OJICTepiH OapbIHINA JKETULIPYALI JKOHE O
OaifmaHbICTap/Ibl PETTEYNiH SKOHOMHUKAJIBIK MEXaHU3MiH Kacayabl Tanan etei. OHChI3
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BOCXOIIUTH 3TH UG PBI, 100 n3 6onee yeM 100-TrIcsIuHON apMuy, 10 JaHHBIM Kamyt-
KHMHa, 00ECIIOCOOHBIX BOMHOB OCTAIOCH 25-27 THIC. 4enoBeK. KpoMe Toro, mpoTHBHHUK
motepsi1 6omee 33000 momraneil M BEIOYHBIX KUBOTHBIX, 79 MyHIeK, OOJBIIYIO 9acTh
0O0ETPUIIACOB U XOJIOAHOTO OPYXKHSI.

Takum 006pa3om, HECMOTPSI Ha KOJIOCCATIbHBIE YCHIIHS, ¥ 3TOT Moxo/ Haanp-maxa
B JlarecTan okOHYMIICS IPOBanIOM. IIOBTOPSISI MBICIIb MHOTHX YU€HHBIX, COBPEMEHHBIIT
npaHcKuit nctopuk CapraaBap yTBep)kaaeT: «TOT BENUKUH ITOJIKOBOJCI HE 3HAT 10
CHX NOp TPELe/ICHTa, YTOObI IPOTHBHUK MOT ObI C HUM TaK pacrpaBUThCs» [6, ¢.105].
ITo meTrkoMy onpenenenuto wieH-kopp. PAH A.T1.HoBocenbiieBa: «3Be3na Haaupa 3a-
Katuiach B ropax Jlarecrana» [7, NeS. ¢.117].

Taxum o6pasom, nonsiTka Haaup-maxa mnokoputs Bech Jlarectad B Xo/1€ OJHOI
KpymHOMAacIITaOHOH ormepanuu motepriena nposai. [Todequts «I'po3y Bceemennoin»
JlareCTaHCKOMY HapoJy YJalocCh, TUIIb 00bEJUHUBIINCE.
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HEKOTOPLIE NPOBJNEMbI 3KCTPEMUCTCKOU
N TEPPOPUCTUYECKOU OEATEJIBHOCTHU

Ha BoyHEe MOBBIIEHHOTO WHTEpeca K TEPPOPH3MY, BOSHHKIIETO B ITOCIICIHUE
TOJIBI, MOSIBIJIOCH JOCTATOYHO MHOTO HCCIICJOBaHUH (¢ emé Ooblie myOnuKaImii),
MIpeCIeayIOMHUX 1elb MOUCKa Y(PGEKTUBHBIX alTOPUTMOB OOPBOBI C TeppOpPHCTHYE-
CKUMH yTPO3aMH.
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[MonuTrdeckas MpakTHKa SKCTPEMH3Ma HAXOJUT BEIPaKCHHUE B PA3IHIHBIX (op-
Max 3KCTPEMUCTKOH JEATEIbHOCTH, HAaUWHAs OT MPOSBICHNUN, HE BRIXOSIINX 32 KOH-
CTHTYLMOHHBIC PAMKH, U 3aKaHYMBAas TAKHMMH OCTPHIMH M OOIIECTBEHHO OINACHBIMH
(dhopMaMu KaK MATEXK, IIOBCTAHYECKAS IEITEIBHOCTh, TEPPOPH3M.

Teppopu3M TOBOJIBEHO CIOXKHOE COLMUATBHOE, TOIUTHIECKOE, SKOHOMUYIECKOE U
KpUMUHAIIBHOE SIBJIEHUE, 00YCIIOBIEHHOE BHYTPEHHUMHU U BHEIIHUMH MPOTHUBOPEUU-
SIMH OOIIIECTBEHHOTO Pa3BHUTHS PAa3NUYHBIX cTpaH. OH SBISETCS CephE3HOM yrpo30it
JUTSL )KM3HEHHO BaYKHBIX MHTEPECOB JMYHOCTH, OOIECTBA U TOCYAAapPCTBA, M Hanboiee
OTIaCHOH Pa3HOBHIHOCTHIO TIOIUTHYECKOTO SKCTPEMH3MA B TTI00aTTbHOM M PETHOHAIIb-
HOM MaciTadax.

Teppopu3M BKIIIOYAE€T HECKOJIBKO B3aUMOCBS3aHHBIX JJIEMEHTOB: HICOJOTHIO
Teppopu3Ma (TeOprH, KOHIIENIIHH, HACHHO-TIONUTHYECKHE TIaT()OpMBI), TEPPOPUCTHU-
YECKHUE CTPYKTYPHI (MEXIYHAPOJAHbIE U HALIMOHAJIBHBIE TEPPOPUCTUUECKHIE OPTaHu3a-
[IUH, DKCTPEMUCTCKUE — MPABBIE U JIEBbIE, HAITMOHATUCTUIECKHE, PETUTHO3HBIE U JIPY-
rue oOLIeCTBCHHBIC OPTaHU3aIlH, CTPYKTYPBI OPraHU30BaHHOW MPECTYIMHOCTH H T.11.),
a Taxke COOCTBEHHO TEPPOPUCTHYECKYIO HPAKTHKY (TePPOPUCTUYECKYIO AEATEIIhb-
Hocth) [1. C.19-20].

Takum 00pasom, TeppOpU3M — ITO HacTh, COCTABIISIONIAs, OHA U3 GopM Ooliee
IIUPOKOT0, MHOTOOOPa3HOTO U COAEPIKATEIFHOTO (DEHOMEHA IKCTPEMHU3Ma.

B cBoro ouepenp, MpoQIIaKTHKA TEPPOPUCTHUCCKON U JPYror IKCTPEMUCTCKOM
JESTETLHOCTH — 3TO YacTh, 3JIEMEHT OOpPHOBI € TaKOH nesTenbHoCThI0. [Tox mpodumak-
TUKOW, Ha HaIll B3TJISA], CIEAyeT IOHUMATh TaKHe 3JICMEHTHI OOpHOBI KaK: BHISBIICHHE,
MpeaynpexeHue, IpeaoTBpallieHue, npeceueHne. Hanpumep, o6ocTpeHne MexxHanu-
OHAJIBHBIX OTHOIICHUH B OTACIHHO B3STOM PErHoHe, Mn(depeHInays HaCeIeHHs 0
MaTepuaIbHOMY PU3HAKY, HEPEIEHHOCTh MPOOIIEM 3aHATOCTH, 000CTPEHHE TOJIUTH-
4yeckoil 60peOBI, ocnabieHne PeXXUMHBIX Mep, CO3JaloIIee YCIOBUS I HAPYIICHUS
HOPMAaJIbHOTO (DYHKIIHOHHPOBaHHs OOBEKTOB KH3HEOOCCIICUCHNUS], aKTUBU3AIIHS IO~
PHIBHOH JESITENTFHOCTH U3-3a pyOeka, yXyAlIeHHe MEKIYHAPOIHBIX OTHOIICHUN H T.
1. OTH HeOJIaroNpHATHBIE (PAKTOPHI MOTYT BOSHHUKATH B CAMBIX Pa3IMIHBIX cepax 00-
LIECTBEHHBIX OTHOUIEHUI: BO BHEIIHEN U BHYTPEHHEHN MOIUTUKE, SKOHOMHUKE, 3aKOHO-
JaTeIBHOW 1 IPaBONPHMEHHUTEIEHON MTPAaKTHKE, BOCIIUTATEIHLHOM H 00pa30BaTeILHOM
mpolieccax, 00JIACTH KYJNBTYPBI, PEJIUTAN U T. I. BBIABICHUE U YCTPAaHCHUE TAKOTO
pona ¢akTopoB, B3aNMOACHCTBHE KOTOPBIX CHOCOOHO IOPOIUTH HKCTPEMH3M B paz-
JUYHBIX ero (opMax, U ecTh IIIaBHas 3a/a4a NPOQUIAKTHKH SKCTPEMH3MA.

Heob6xommmo otmeTnTh, uTo ¢ Hayana 90-x T0/10B B HamIeH cTpaHe BO3HUK -
POKHI CIIEKTP 00CTOATENECTB CYOBEKTHBHOTO H OOBEKTHBHOTO CBOMCTBA, OJarompu-
ATCTBYIOIIUX PACIPOCTPAHEHUIO B OOIIECTBE SKCTPEMHUCTCKHUX B3TJISIOB U MPOSIBIIC-
HUil. J[eficTBUTETBHO, K STOMY BPEMEHH Ha BOJIHE TaK Ha3bIBAEMBIX JEMOKPATHUCCKUX
npeobpazoBanuii B CoBeTckoM COr03€ CTalM MHOXKUTHCS U Pa3pacTaThCsl aKTUBHBIC
JNECTPYKTUBHBIE TPOIECCH], O0BEKTHBHO CIMOCOOCTBOBABIIME POCTY MPECTYITHOCTH,
IKCTpEMH3Ma H Teppopu3Ma. [Ipu momyCTUTENbCTBE IICHTPAITBHONW BIACTH HOBOE TI0-
KOJIeHHE aMOMIIMO3HBIX MOJIMTUKOB CTPEMUIIOCH MEPEXBATHTh Y He€ WHUIIMATUBY U
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Ke3lece OEpMEHTIH ipi KocimopBIHAapMEH KaTap, OHIIIa Kol 0oiMaca J1a, ©Te IIaFbIH
Kememzeriiep nme okmi  kesgecemi. IllaFelH  KocimopeIHDapra KaparaHma ipi
[IapyalIbUIBIKTapABIH OachIMIBIFRI OaliKamampl OHAa OapliblK eHAipic (akTopriapbl
THIMJII COMKECTIK TalKaH >KOHE KOIl MaimalaHbUIafbl, KOHE COHBIH HETI31H/IE KAKCHI
KOPBITBIHJBUIAPFA JKETYTe MYMKIHJIK MOJL.

Oprariia skoHe ipi TayapIibl OHIPICTIK KyaTTapbl MeH HH(PaKypbUIBIMAAPHI JaMbIFaH
KOCITIOpBIHAA KBI3MET eTill JKaThlp, aybUl IIApyallbUIbIK ©HIIPICTIK TEXHOJOTHACHI XKep
KeJeMziepi OpTallla »oHE ipi JKOHE MaTepHaIbIK TEXHUKAIBIK Oa3anapbl YTHIMJIBI
MaiiianaHyFa MYMKIHIIr 0ap Man IapyambUIbFbl OOBeKTiIepiHe BIHFaiianraH. Aram
OTeTiH Hopce, JKaKbIH OONalIakTa opTalia >KOHe ipi Tayapiel eHpipici Oap TaOwrw-
SKOHOMUKAJIBIK YKaFaiiapra COUKECTUIep TYPaKThl JIaMH ajlajibl ieyre Oomapl.

Opramra xoHe ipi mapyambUIbIKTapAbIH 0aChIMIBUIBIKTApH, )KOFAphl IE€HTeHIT
MaMaHJaHJbIpY, OHMAIPICTI INOFBIPIAH/BIPY, PHIHOK OOWBIHIIA WHTErpaLusiIay
MYMKIHIIKTepi CHSKTHI (haKTOpJapMeH aHBIKTANABl. Ipi ’KoHE opTamra KoCillOpHIH,
ocipece ©CIMIIK IIapyalIblIbIFBl  CajlajlapblHa, LIaFBIHMEH CAJIBICTBIPFaH/a
6aceIMIBIKTH HeneHeni. Onapaa Kypaeni KapKeIHBI THIMAL HMalganaHyFa MYMKIHIIK
Oap, onap FHUIBIMU- TEXHHKAIBIK MPOTpPeccKe OapblHIIAa MKeMIi. ACTBIK OHIIPYIIi
KOCIMOPBIH, erep XKBIPThUIFaH Jkepi 15-18 MbIH ra mamachIH/1a HeJICHIeH JKaFJaia eTe
YKOFapbl MalJabIIBIK ICHIeHiH KOpCeTe .

[lapyambutblk KbI3METIHEH aJIbIHATBHIH Ta3a TAOBICTHIH HETI3T1 MaccachlH IIaFbIH
KOCIOPBIHIAp TOOBI ajajbl, MOCceNleH ipiHiH yieciHe 0apibIK KocimopbHHBIH 15,4%
Kypaiapl, OapiblK aybll [IapyallbUIBIK KOCIIOPHIHIAPBIHAH ANIBIHFAH Ta3a KipiCTiH
72%-He xeneni.

WNuTencudukanusiay ASHIeHiHIH KOTEpUTy KaFAalbIHIa aybll MIapyanibUIbIK
KOCIMOPBIHIAPBIHBIH KOJIeMi, OHJIIpIC KYLITEpiHIH ocyl e3repMelTiHaedl OoJbn
KanMmaiael. Omap e34epiHiH  eHIipic KYIITepiHiH opOip HaKTBl JIeHTeHi
[IapyaIIbUTBIKTEIH HHTCHCU(TUIIK ICHr el )KOHE OHBI MaMaHIaH IBIPY JKaFJalbl YIIiH
©3/IepiHiH OHTAIIIBI [IeKapaJapblH HEIeHE .

OPTYPIIi aybUT OIApYAIIBUIBIK calaiapbl YIIiH, OHIIPICTIH TYPIl SKOHOMHKAIBIK
JKaFIaiIapbIHbIH KBI3MET €Tyl afJaiblHAa OHTAbl KeJeMIep HiaManapbl Oipaeit
emec. COHABIKTaH aybll MIAPYyaIIbIIBIK KOCIIOPBIHAAPBIHBIH KOJIEMIEpl Kallbliama
emMec, Oenrimi Oip MaMaHIAHJIBIPBUIFAH  OHAIPICKE  BIHFAIACTHIPHUIAIBL.
MamaHaaHABIPY OHAIPICTI HHTEHCH(DHUKAMAIAYMEH THIFBI3 OalIaHBICThI, OHBIH ©31
0ip TeKTeC OHIMICP OHIIPICIHIH OHTAMIBl NIOFBIPJIAHYBIH KaMTaMachl3 eTe[i.
KocinopeIHHBIH =~ OHTaWnbl  Keyemzepi — Oenrimi  Oip  ImIapyamIbUIBIKTBIH
MaMaHJIaHJJBIPBUTYBI J)KOHE MHTCHCU(TUTIK JKaFaaiibIHIa eHOEK pecypcTapbl caHbl Oap
Oosica, GapnbIK HEri3ri eHIIpic (axkTopmapblH mHaiifanaHy oHe eH Oip Tuimai
COHMKECTIKTI KaMTaMachl3 eTelli. AyblI MapyallbUIbIK KOCITTIOPHIHIAPBIHBIH OHTANIIbI
KeJIeMJIEPiHiH KpUTepHui-Oysl OapibiFbIHaH OYpPBIH JKOFapFbl OHAIPICTIH HOTHOKEINEpi,
JKOFapFBI eHOEK OHIMILTIT JKOHE OHIIPICTIH PeHTa0eIbAIriH KAMTaMachl3 €TeIi.

Bonamakrarel eH Oip MaHBI3ABI MacenelepHaiH Oipi KyphUIBIMABIK ©3TepicTep
xacay OOJBIN TaOBLIABI, SIFHU Majl INapyallbUIBIFBIH KaNIbIHA KENTIPIiNl KOHE OHBI
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KOFaMJbIK OaJIBIKTBIH ©CyiHe, >KYMBICOACTBIIBIK MACENEeCiH INemIyre, YJITTHIK
KayiTci3aiKkTi KaMTaMachl3 €Tyre BIKIMAIBIH TUTi3y1 KaKEeT JKoHe T.0.)

MemtekeT IeH OpTa jKoHE IMIAFbIH KOCIITKEPIIKTIH MaKcaTTapbl MEH MYIJIENepiH
TYHicTipy OapbIChIHA THIMJI MEMIIEKETTIK casicaT Xyprisinyi tuic. Jlameiran enngep
ToxipuOeci MeH KaszakcTaHmarbl KalbINTACBII JKaTKaH HAPBIKTHIK KaThIHACTAP
KOpCeTill OThIpFaHaail OHAIPICTIH TYPaKTaHABIPBUTYBl MEH JJaMybl KSHE TYPAKThI 9KO-
HOMHUKAJIBIK ©CYTe KOJI JKEeTKi3y 0acekere TeTen Oepe aaaThlH MaFblH SKOHOMHKAHBIH
JlaMybIHa JKOHE coJlap KOTepeTiH Oacramarnapra Herizjenyi Kaxer. COH/IBIKTaH, MEM-
JIEKETTIK pecypcTap OYpPHIHFBI MPOCTIEKTUBACHI KOK OHIAIPICTEH Ka3ipTi KOCIMKEePIiKTI
BIHTAJTAHABIPYFa OaFrbITTATybl Ka)KET JKOHE JKEKe HHBECTHULMSIAD IKOHOMHKAJIBIK
KeTepity iy 6acTamackl MEH TYpaKTaH/bIPY/IbIH eri3ri KitiTi 60ysl THIC.

AyBUT  IIapyamblIBIK — KOCIMOPBIHIAPHI  HETI3iHEH  acThIK  OHJipiciHe
MaMaHJIaHJbIpbUIFaH. byFaH KaJbINTacKaH eTriCTIK alKanTapblHBIH KYPBUIBIMBI J1a
BIKMAJI ereli, Oackamia aiTKkaHoa a3bplK JAKbUIIApblHA apHAIFaH ayMakTap Maj
[IapyalIbUIbIFEl  CallachIHBIH JlaMybIHa Colikec emec, onap Oap OoiFaHbl opTama
ecenmed 550-600 mapTTel 6acTHl KaMTaMachI3 ete anaabl. MyHaai ¢axTop, MmarkH
KeJIeMJET1 JKep ayMarbl pEeTiHIE, aybUl IapyallblIbIFbl KOCITOPBIHAAPBIHIAFBI
LIOFBIPJIAHABIPY JOEHTEHiHIH 6Te TOMEH eKEHMITiH aHBIKTam OThIP: | KocimopbIHFa
opramra MIK 300 6acka nefiin sxoHe Kot MeH emiki 1500 6acka geiiin. Ocbl skaraiiaa
OHBIH JKapThIchiHAH acTaMbl 30-35 6ac MIK sxone 100-250 Ko MEH eIIKi KeJesi.

Kanmsr eHIMIEP KeJyremzepi OofipIHIIA aybul HapyalblIbIFbI
KOCIOPBIHIAPBIHBIH HET13T1 06T MAaFbH KeJIeM]Il OHAIPICIICH CHITaTTaja bl: OpTalla
pecnyOnrka GOMBIHIIA OyJI KOPCETKII | mapyambulbKKa 34 MITH. TEHTeHI Kypau sl
Tek conTyCTiK OHIpIe FaHa a3/aIl e3reireney — | mapyanrbuIbIKKa XKaJITbl OHIM KeJIeMi
64 miH. TeHre Kypaiabl. bipak MyHnai skarmail acThIK OHIIpYIIl KOCIMOPBIHAAP
eceOiHeH KaJIBINTACHIT OTBIPFAaHABIFBIH aiiTyra Oomansl. OHTYCTIK JoHE Oatbic
eIKeNepae KeoOiHece JKajimmbl ©HIM KeJemaepi OoifbIHIIA, OapbIHINA YCaK aybul
LIapyalIbUIbIFBl KOCIMOPBIHAAPHI KYPBUIBII OTBIP, COHJAaN-aK JKep KeyeMi, Man 06achl
CaHBI, JXYMBICKEpJIEp CaHBbI 1a OT€ a3.

[Tapya KoskanbIKTapbl OOWBIHINA KBIPTHUIFAH XKep ayMarbl Heri3ri Maccaja opraiia
10 ra kenexi, COHBIMEH KaTap MaJl IIapyallbUIbFbI 1a 6Te YCaK KeJleM/e KopiHic TalKaH:
MIK 20 Oacka neitin xoHe 110-ra peiiin kol MeH emiki. byn skarmaiima man
mapyamsuibiFbiMer  10% FaHa ImapyambUiblK — adiHambicansl. KanblnrackaH —aybul
IIapyaIIbUIBIK KCIOPBIHIAPHIHBIH YCaK KeJieM Il OOJIbII Keltyl Jkep KeseMi OoibIHIIa 1a
JKOHE Man 6ackl OOWBIHINA J1a Y3/IKCI3 TEXHOJOTHSUIBIK HPOIECTi KAIBIITHI JKaFmaiaa
KaMTaMachl3 €T¢ alMaiIbl, O aKbIPBIHIA OHIIPIC THIMALUIITIHIH TeMEHICYiHe KeJiIl
XKeTKizeal. bocekere KabLIETTI skoHE YIKOHOMHKAIIBIK JKaFbIHAH MA Akl MapyaIlbUIbIKTEI
KYpy aybUI MIapyallbUIbIFGI KOCIMOPBIHAAPBIHBIH KeJeMiHe alpbIKIIa Talantap KOsIbl,
OHBIH 631 COJI EPriUTKTI arpapiIbIK CEKTOPABIH JaMybIHA CIIKeC OOJIBII KelTyl JKOH.

AybIT IIapyamblIBIK KOCITOPBIHAAPE! KeJIEMAEPiHAe, Kep ayMarbl OOibIHIIA
YJIKEH albIpMAIIBUIBIKTap OalKananpl, Oip OONBIC IHIHIETi ©JKeNIepAe YTHIMIBI
OHJIIpiC YHBIMIACTBIPY OApJBIK YaKbITTa Ja JOJIEICHTeH OOJbIN caHanManasl. Ken
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pUOpaTh K pyKaM pblYard yrnpaBlCHUS PETHOHAMH CTPAHBI, JJIS YE€rO 3aUTPHIBAIIO C
HaIMOHAJIMCTAMU M OKCTPEMHUCTaMH Pa3IMYHBIX MacTeH.

HecaHKIMOHMpPOBaHHBIE MUTHHTH, MISCTBUS, IEMOHCTPAUU MpUOOpETamn BCE
Oosiee aHTHOOIIECTBCHHBIN XapaKTep, BHIXOIMIN 332 PaAMKH 3aKOHA, [EepepacTald B
MacCOBBIE OECIOPSIKH, ATHO- WIHA CONUAIFHO MOTHBHPOBAHHBIC MOTPOMEIL. [IpaBo-
OXpaHUTENbHAsI CUCTEMa Hayaja aBaTh cOOM, a MPEACTABUTENN CHIIOBBIX CTPYKTYD
CTaHOBWJIMCH 3JI0KHUKAMU MTOJIMTUIECKON UMIIOTEHITNH TI1aBbl rocynapcTa. itorom
9THX MPOIIECCOB CTajla KOHCTaTalus (pakTa pa3Baia rocynapcTaa.

CepbE3HBIM HCTOYHHKOM BOCIHPOM3BOJACTBA Ha ITOCTCOBETCKOM IPOCTPAHCTBE
9KCTPEMH3MAa, 3aYacTyI0 MPOSBILIIONIETOCS B TEPPOPUCTHUYCCKUX (hopMmax, SBHIOCH
o0pa3oBaHue BaKyyMa B JyXOBHOM, MUPOBO33PEHUYECKOM MTPOCTPAHCTBE, paHee 3amod-
HEHHOM B COBETCKOM OOIIIecTBe KOMMYHHCTHUECKOH uneosnorueii. «IIpupona He Tep-
ITUT IyCTOTHD», U BO3HUKIIUI HICOTIOTUICSCKUI BAKYYM CTall OBICTPO 3aMOJIHSATHCS pas-
JIMYHBIMU JIECTPYKTUBHBIMU M Pa3pyLIMTEIBHBIME JJISI TOCYIapCTBa U 00IIeCTBa KOH-
LENUUsIMH, UAesIMH, B3rasaaMu. [10SBUI0CE MHOXKECTBO MECCHM, TPOMOBEAHUKOB HO-
BBIX PEIMTHO3HBIX SKCTPEMHUCTOB, TIOJUTUYECKUX aBAHTIOPUCTOB, ACSITETLHOCTH KOTO-
PBIX IpUBeENIa K 00OCTPEHUIO COIMATIBHOM HAIPSHKEHHOCTH B OOIIECTBE, a B UTOTE M K
MaciTabHbIM KOH(IMKTAM, BILIOTh 10 MEXI0YyCOOHBIX BOWH (B AbOxasuu, Oceruw,
Kapabaxe, [IpunnectpoBse, Tamkukuctane, Yeune).

Tak, HarpuMep, CIIeyeT IPU3HATh, YTO B COBPEMEHHOU Poccru 1edeKThI B TOIHUTHKE
CPEJIICTB MacCcOBOM MH(pOPMAITH, MPOTPAMMBI KOTOPBIX H300MIYIOT CIIEHAMH HACHIIUS U
JKECTOKOCTH, CHIKAIOT B CAMOW BOCIIPMUMUHBOM Cpejie — cpesie MOJIOAEKH KPUTHUIECKUHA
TIOPOT HETIPHSTHSI HACUIILCTBEHHBIX (OPM JEHCTBHI IS NOCTHIKEHUS JIFOOBIX Lieneld, B
YaCTHOCTH, JUTS Pa3perIeHIs COIMATBHBIX KOH(PIMKTOB. JTO 00JIerdacT Mporece BOBIIeYe-
HUSI MOJIOJEXKH B PA3IMYHOTO POJIa MACIITAOHbIE aCOIHATbHBIE M SKCTPEMUCTCKHUE TPOSIB-
JIeHus1 (MaccoBbIe OECTIOPSIIKH, TIOTPOMBI, COBEPIIICHHE HACHIILCTBEHHBIX TIPECTYTUICHU ).

Cpeaur coBpeMEHHON MONOJAEXKH, 3HAYUTENbHAS YaCTh KOTOPOW CErOIHs UIMEET U HU3-
Kuif 00pa30oBaTeNbHBIA YPOBEHb, IIPOIIE PACTIPOCTPAHSIOTCS BCEBO3MOXKHBIE IKCTPEMUCT-
ckue Teopuu. [Ipu 3ToM co31aéTcs U KyIbTUBUPYETCS] HEKast «UJIE0NIOTUs ISl BHYTPEHHETO
TIOJIb30BAHUSDY — UIIEOJIOTUYECKUI Cypporar, B KOTOPOM MOJIMEHSIIOTCS! TIPU3HAHHEBIE B 00-
IIECTBE [ICHHOCTHBIC OPHUCHTAIINH, TIOHSTHS MOPAIX M HPaBCTBEHHOCTH, 00pa U 371a.

B kauecTBe OCHOBBI TAKOBOW MOTYT BBICTYNATh HAIIMOHAIIN3M, KIIEpUKAIU3M, Ce-
TapaTH3M, SKCTPEMHUCTCKHIE B3TILIIBI JIEBOTO MIIM IIPABOTO TOJIKA, & HHOT/IA U MIPOCTO
Hekasi (paHTaCTHYECKas Uies, BOSHHUKIIAS B HEIPAaX KaKOW-HUOYIh HOBOMOTHOM CEKTHI
13 YHUClia TpeACTaBUTENeH PACIUIOANBIINXCS HETPAIUIIMOHHBIX PETUTHIA.

Ha nHarm B3y 3amaqy npoHIakTHKH TEPPOPUCTHISCKON U HHOW SKCTPEMUCTCKOM
JIESITENIbHOCTH HENb3S «TIOPYYUTE)» KaKOMY-TO OJTHOMY MUHHCTEPCTBY, BEIOMCTBY, WIN
JlaXke TOCyTapCTBEHHOMY MHCTHUTYTY (00pa30BaHMs, BOCITUTAHHUS, IPABOOXPAHBI H T.IT.).
Orta 3aga4a obuierocyrapcTBeHHas 1 ooOmeHapoaHas. Kpome Toro, cienyer umers B
BUJIY, YTO MPOQUIAKTHKA SKCTPEMHU3MA U MTPOPIIIAKTHKA TEPPOPU3MA — ITO HE OJTHO U
TO k€. Bo-TiepBbIX, HE BCSKUI SKCTPEMH3M UpeBaT NEpepacTaHuEM B TEPPOPUCTHUECKHE
TIPOSIBIIEHHUS, CIICOBATENHFHO, HEKOTOPbIE €ro (pOpMBI HE MOTYT SIBIISITHCS MPEIMETOM

25



Materialy X mezindrodni védecko-prakticka konference

«Véda a vznik — 2014» * Dil 5. Pravni védy

BO3/IEHCTBUS C O3HIMI NPOGHIIAKTUKH Teppopu3Ma. Bo-BTOpbIX, yacTo npoduiiakTika
TeppOpH3Ma BO3MOXKHA TaM, I'Ie MPO(UIAKTHKA IKCTPEMH3MA YIKE 3a03ala.

ITpu movcke coBpeMeHHBIX 3 (EKTHBHBIX ()OPM PAHHETO TPEAYIPEXKACHUS SKCTpe-
MHCTCKUX IPOSBICHUH 3aCTy>KMBAeT BHUMAHUSI OIIBIT TAKOH €SI TETbHOCTH, HAKOIIEHHBIH
eme B CoerckoM Coro3e, Iie B IPOTHBOACHCTBUM OMUTHYECKH MOTHBUPOBAHHBIM I1pa-
BOHAPYILEHUAM 00bEIMHSIIICH YCUIHS U pojib JkamaatoB Ha CeBepHoM KaBkase, u roc-
YIApCTBEHHBIX CTPYKTYP, M OPraHOB OE30MaCHOCTH, W TPYIOBBIX KOJUIEKTHBOB, H MOJIO-
JIeKHBIX OpraHU3alii, M IHPOKHUX CIIOEB OOIIECTBEHHOCTH, U CPEICTB MaccoBOM HH(OP-
marmn. Axagemuk B.H. Kyzapssres crnpaBenymBo otmedaer B 3ToH cBsizu: «MupoBoit
OIBIT CBUJIETENLCTBYET O TOM, 4TO MPO(IIAKTHYECKas paboTa — JIETI0 HE TOIBKO Tocyap-
CTBCHHBIX OPTaHOB; BO MHOTUX CTpaHax, a U y HAC UMEETCs] HeHCIIOIb30BaHHbIH pe3eps
O0I1IECTBEHHBIX, CAMOJESATEIBHBIX, B TOM YHCIIE OJIarOTBOPUTENIBHBIX OPraHU3aLMH, KOTO-
pble MOrIH OBl YacTh paboThI IPUHATH Ha cebs»[2. C.372-373].

O0s3aTeTbHBIMU TPEOOBAHMAMH, MPENBIBISIEMBIMA K OOIIETOCYIapCTBEHHOMN CH-
creMe Mep NpO(QIAKTHKYA TEPPOPUCTHUECKHX M MHBIX 3KCTPEMHCTCKUX IPOSIBICHHUM,
JIOJDKHBI CTaTh: BO-TIEPBBIX, UX YNPEKIAIOMINI XapaKTep, BO-BTOPHIX, KOMIUIEKCHOCTh
TIPIMEHEHNS TPO(UIAKTHYECKHX MeP, 3aKIIIOYAIONIAsCS B HCIIONB30BaHNH BCEX BO3MOXK-
HBIX PBIYaroB OKa3aHHs OJIOKUTEIIBHOTO BIMSHUS Ha OOCTAHOBKY, 1, HAKOHEII, B TPEThUX,
€IMHOE yNpaBIICHHE Ha (elepPATLHOM YPOBHE, TIOJYNHEHHOE OOIIEMY CTPAaTETHIECKOMY
3aMBICITy HICKOPEHEHHUs IPOTUBONPABHOTO SKcTpeMusMa B Poccuiickoit deneparun.

Taxum 006pazom, MpoHITaKTHKA TEPPOPHU3MA B MHBIX (GOPM 3KCTpeMHU3Ma — IpH-
OPHUTETHOE HaMpaBlIeHHE NPeAyNpeKACHUE HIKCTPEMUCTCKUX MPOSBIEHUI, 3aKI0Ua-
IolIeecs: B BBISIBJIICHUH, YCTPAHEHUH, JIOKAIU3ALUK (aKTOPOB JH000i IPUPOABI, CIIO-
COOCTBYIOIIMX COBEPIICHUIO aKTOB AKCTPEMH3Ma, WM HEHTpaIn3aluy UX HETraTHB-
HOTO BO3/IEHCTBUS, a TaKKe KOPPEKTUPYIOLIEM, CICPKHUBAIOIIEM BO3/ICHCTBUH Ha TO-
BEJICHHUE JIVII, THHAMUKA TIOBE/ICHISI KOTOPBIX CBHCTEIBCTBYET O BOZMOYKHOM COBEp-
LIEHUU UMH TaKUX aKTOB WM BOBJICYEHUH B SKCTPEMUCTCKYIO JESTENBHOCTb.

D PEeKTHBHOCT CUCTEMBI Mep PO(MIIAKTHKY SKCTPEMHU3MA HAXOIUTCS B IPSMOH 3a-
BHCHMOCTH OT CTENIEHH 3aMHTEPECOBAHHOIO YYACTHI B MX pa3palboTKe U LeeHaPaBIeHHON
pea3aliy ToCyIapCTBEHHBIX CTPYKTYP U OOIIECTBEHHBIX MHCTUTYTOB: BCEX BETBEH Bia-
CTH, OPraHOB CaMOYTIPaBJICHHs, 00pa30BaTENbHbIX U BOCITTATEIEHBIX YIPEXKICHHH, TIPaBo-
OXPaHHTENIBHBIX OPraHOB U CIELHUATIBHBIX CITyXKO, JIMIEPOB U aKTUBHUCTOB OOIIECCTBEHHBIX
00BEeAMHEHNUH, TIPEICTaBUTENIEl CPEACTB MacCOBOH MH(OPMAIIHH, PETUTHO3HBIX aBTOPHTE-
TOB Pa3IMYHBIX KOH(ECCHIA, a TAKKe BCEro IrPaskIaHCKOro O0IIeCTBa.

Jlutepatypa

1.Butiox B.B., O¢dupos C.A. JleBblil Teppopu3M Ha 3amajie: UCTOPUS U COBpe-
MEHHOCTB. M., 1987.

2.Tlomuronorust: DHIUKIONEANYCCKUIN clioBapb /ABT.koir. M., 1993
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2. Ilpo 3aTBepkeHHS IepeliKy oprasiB JineH3yBanHs: [loctanoBa Kabinety
MinictpiB Ykpaiau Big 14 muctonmaga 2000 poky Ne 1698 [Enexrponnuii pecypc]. —
Pexxum mocrymy: http://zakon4.rada.gov.ua/laws/show/1698-2000-%D0%BF

3. Ilpo yrBopenns JlepxaBHoi dickanbHOI ciayxou: IlocranoBa Kabinery Mi-
HicTpiB Ykpainu Big 21 tpaBHs 2014 poky Ne 160 [Emexrpornuii pecypc]. — Pexxum
noctymy: http://zakon4.rada.gov.ua/laws/show/160-2014-%D0%BF

4. TIpo 3arBepmxeHHs PexoMmenaartiii momo opraxizariii poOOTH TOJIOBHHX yTI-
pasiinb JJOC Ykpainu i3 npuiiMaHHs JOKYMEHTIB Ta BUIa4i JIICH31H Ha IPABO PO3J-
pibHOT TOPTiBNIi ATKOTOJIFHUMH HAIIOSIMH Ta TIOTIOHOBMMH BHpoOamu: Haka3 Jlepxas-
HOT (hickanmbHOT ciry>x0u Bix 24 skoBTHS 2014 poky Ne 213 [Enexrponnuii pecypc]. —
Pexxum moctymy: http://sfs.gov.ua/diyalnist-/zakonodavstvo-pro-diyalnis/nakazi-pro-
diyalnist/print-63350.html

5. Ilpo TumuacoBuii mopsA0OK BUIaui JiLEH31H HA IPaBO IMIIOPTY, EKCIOPTY,
OIITOBOI TOPIiBJI CIIUPTY €TUIIOBOTO, KOHBSIYHOTO 1 IIOJIOBOTO, aJKOTOJIbHUX HAIOiB
Ta TIOTIOHOBUX BHPOOIB 1 pO3IpiOHOI TOPTiBIIi aIKOTOJIEHUMH HAMOSMH Ta TIOTIOHO-
BuMH BupoOamu: IToctanoBa Kabinery MinicTpiB Ykpainu Bix 13 TpaBHsI 1996 p. Ne
493 [EnextponHuit pecypc]. - Pexum JIOCTYITY:
http://zakon2.rada.gov.ua/laws/show/493-96-%D0%BF

Amanraii A.
aza oKbImyuibl, KYKbIKIMAaHy Macucmpi
Xayus C.
aza oKbImyuibl, KYKbIKIMaHy Ma2ucmpi
Capcendaena A.
FO-41x. mon cmyoenmi
Kasmymuinyooaswr Kapazanowvl sxonomuxanvix ynueepcumemi, Kazaxcman

AIrPAPJIbIK CEKTOP CAJIACbIHAOA KSCIMNKEPJIIK
KbIBMETTI KOPFAY XXOHE KOJIAAY KAXETTIII

KocinkepmikTi MEMIIEKETTIK KOJIay OpTa sKoHE Killli OM3HECTiH JaMyBIHa XKaFaait
KacalThIH, OJIAPbIH KbI3METTEPIH bIHTAJIAH/BIPYFa MYMKIHAIK TYABIPATHIH 3KOHOMH-
KaJIbIK KYKBIKTBIK JKaFJail jkacaylibl, COHBIMEH KaTap oJiapra jKeHUIIiKTepai naiaa-
JIaHa OTBIPBII MAaTEPHANIIBIK JKOHE Kap KbUIBIK pecypcTap canmyzsl Ounaipeni. Kacinkep-
JIep/iiH Ke3Kapackl OOMbIHINA, OJIap/IbIH MAKCHMAJIb/IbI Taiiia TaOybl, CabIHFaH HHBE-
CTHUIMSTHBIH THIMJILIITI, TOYESKENIK IeHreHiHiH dKOoFapbl O0YbI, MEHIIIIK ITEH a3aMar-
Tap/IbIH KYKBIKTBIK XKaFlaibIHaH KOPFallybl CUSIKTBI AITTTEreH MaKcaTTapblHa JKeTyiHe
TEK MEMJICKeT KaHa JKarJai j>kacail amampl. Aj, MEMIIEKETTIH Ke3Kapachl OOibIHIIA
KaCINKep €H JKOFaphl JICHIeiieri Myienep MeH MakcaTTapFa XeTyl Tuic (MblcalFa,
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HUKY B KOIIifIX, 32CBiTYEHNX HOTapialbHO a00 OPraHOM, SIKUH BUIaB OPUTIHAN JIOKY-
MeHTa. 3asBa PO BHUAYY JilleH3i] Ta BU3HAYEHI JOKYMEHTH HOAal0THCS YIIOBHOBaXKE-
HOI0 0c00010 3assBHUKA a00 HaCHIIAIOTHCS PEKOMEHIOBaHUM JIHCTOM [1].

Jlinensist abo pinieHHs npo BiAMOBY y ii BUIaui BUIAETHCS 3asIBHUKY HE Ii3HIIIE
10 xaneHgapHUX IHIB 3 IHA OJIepKaHHS BUIIE3a3HAUYCHHUX JOKYMEHTIB. Y pillleHH] IIpO
BiIMOBY y BH/ayi JIilleH3ii IOBUHHA OyTH BKa3aHa MijcTaBa JJisl BiZIMOBH.

Binmoigao n0 ta 1.34 TloctanoBu Kabinety MiHicTpiB Ykpainu Bix 13 TpaBHs
1996 p. Ne 493 «IIpo TumuacoBuii mopsiIOK BUAdi JIIEH3iH HA IPaBoO IMIOPTY, eKc-
MOPTY, ONTOBOI TOPTiBII CIUPTY E€TUIOBOTO, KOHBSYHOTIO 1 TJIOZI0BOTO, AJIKOTOIBHUX
HaIoiB Ta TFOTFOHOBUX BHPOOIB 1 po3/IpiOHOT TOPTIBIII AJTKOTOJLHUMH HATIOSIMH Ta TIO-
TIOHOBMMH BUPOOaMu» BHaya JiLeH311 34iHCHIOETHCS TUIBKY 38 YMOBU (h)aKTUYHOT'O
HaJXO/DKEHHS 1/4 9acTWMHH BCTAHOBJICHOI PIYHOT TUIATH 3a JIIEH3II0 IO BiIMOBIIHOTO
oromxery [5].

ITaTa 3a jineH3ito Ha MpaBo pPo3APiOHOT TOPTIBII — MOKBAPTAIHHO PiBHUMH Ya-
CTKaMH 1 3apaXxOBYEThCS IO OFOPKETY 3TIHO 3 YMHHUM 3aKOHOJIABCTBOM. 3a 3arajib-
HUM IPaBHJIOM TIIaTa 3a JINEH3il0 Ha po3ApiOHYy TOPTIBIIIO aJIKOTOJIHHUMH HAIOsMH
ctanoBuTh 8000 rprBeHH Ha KOKHUH OKPEMHMA, 3a3HAYCHUH B JIIIIEH311 eIEKTPOHHUI
KOHTPOJIBHO-KACOBHI amapar (KHHTY OOJiKy pO3paxyHKOBHX OIeEparlfiif), mo 3Haxo-
JUTHCSI Y MICIII TOPTIiBJIi; a HAa TEPUTOPIT CLT 1 CENUI, 32 BUHATKOM THX, IO 3HAXO-
IATBCSA Y Mekax TepuTopii MicT, — 500 rpuBeHp Ha PO3IPiOHY TOPTIBIIO AIKOTOJb-
HUMH HAIlOSIMHM Ha KOXKHUH OKpEeMHH, 3a3Ha4eHUH y JiIeH3ii eNeKTPOHHUH KOHTPO-
JBHO-KaCOBHY amapaT (KHUTY OOJIIKY PO3PaxyHKOBHX OIEpalliil), M0 3HAXOJUTHCS Y
micti Toprisii [1].

Cepen BOXIMBHAX OCOOJMBOCTEH JIITIEH3YBAaHHS PO3APIOHOT TOPTIBIII AJTKOTOJILHUMH
HAIOSMHU MOTPIOHO Bifi3HAUYMTH, 110 CT.17 3akony Ykpainu «IIpo aepxkaBHE peryroBaHHSI
BHPOOHHUIITBA i TOPTIBIi CITMPTOM E€THIIOBUM, KOHBSTIHIM 1 IUIOIOBUM, aIKOTOJILHAMH Ha-
MOSIMH Ta TIOTIOHOBMMH BHpOOaMm» riepedoadac (hiHaHCOBI CaHKIIIT 3@ TOPTIBITIO aJIKOTO-
JHHUMH HartosiMu Oe3 JTiIeH3ii, ajie HaTOMICThb He Tiepeidadae CaHKITii 3a TIOPYyIIIEHHS HOPM
IOT0 3aKOHY Y BHIJISII 3YTIMHEHHSI Tii UM aHyJIFOBaHHsI JTieH3ii [1].

[TincymoBytoun yce BUIIIEHAaBEJEHE 3a3HAUMMO, 10 CEPEe 0COOIMBOCTEH JIiLIEeH3Y-
BaHHS pO3IPiOHOT TOPTIBII ATKOTOJIFBHUMH HAIIOSIMU HAJISKUTH BUAUTATH T€, 10, TTO-TIe-
plLie, TepMiH Jil JIIeH3i1 CTAHOBUTH OJIMH PIK; MO-APYTe, 00'€KTOM JIiIICH3YBaHHS € HE BU]T
TOCTIOZIAPCHKOI TisUTBHOCTI, a MICIIe TOPTiBIIi; MO-TPEeTe, MOPSIOK BHAAUI JIEH3I] Mae
CYTO JIO3BUIBHUI XapaKTep; Mo-4eTBepTe, IUIATy 3a JIICH3it0, sKa Mae (hicKalbHHUI Xapa-
KTep, BHOCATH IOKBAPTAIY; TIO-II SITE, 3a AIsUIbHICTH O3 TileH3ii Ta HOpyIIeHHS 3aKOHO-
JTABCTBA 3 TIUTaHb JIIICH3YBaHHS 3aCTOCOBYIOTh CAaHKIIIT (DIHAHCOBOTO XapakTepy.

Jlitepatypa:

1. TlIpo nep>kaBHe peryJoBaHHS BUPOOHHLTBA i 00Iry CHUPTY €THIOBOTO, KO-
HBSYHOTO 1 III00BOT0, ATKOTOJIFHIX HAMOIB Ta TIOTIOHOBHX BHPOOiB: 3aK0H YKpaiHu
Bix 19 rpymas 1995 p. Ne 481/95-BP // Bimomocti BepxoBHoi Pagu Ykpainum. — 1995.
— Ne 46. — C1.345.

86

«Véda a vznik — 2014» * Dil 5. Pravni védy

Ahatov U.A.
Associate professor of Al-Farabi Kazakh National University

THE MAIN FEATURES OF PUBLIC ADMINISTRATION
IN TURKESTAN IN THE LATE XIX™
AND EARLY XX™ CENTURIES

End of the XIX" and early XX century, the legal life of Turkestan was marked
by rapid execution of the Russian colonial laws with all of its features. Russian Empire
began an aggressive policy in Turkestan with destruction of the principles established
in the state of the legal system for centuries. This reflected in the life of the society
living in the region. Mechanism of traditional state power was disrupted, replacing
machine of colonization did not give the expected results. The traditional system of
governance, which became the basis of democracy of the steppe nomadic society began
to disappear. One of these democratic mechanism was the judicial. Judicial power in
Turkestan created the conditions for the existence of two hormonal systems, keeping
current environment of political and legal entities.

Firstly, due to the dominance of Islamic people in the region, adapted to the people
representatives of the Muslim world — the courts «kazi» which were a reflection of the
steppe democracy and courts of «biy», which also existed and were complementing
each other. Of course, if the courts «kazi» were giving some freedom to some bureau-
cratic actions, the courts of «biy» were doing their job in the best of their ability. Over
time, the traditional system of biy courts began to fade and started representing more
imperial policy. At the beginning, the Turkestan consisted of the Syr-Darya and Sem-
irechenskaya areas, later on using their aggressive policy, there were other regions in-
cluded. «At first Turkestan consisted of Syr-Darya and Semirechenskaya areas. After
the final abolition of the Cocand Khanate in 1876, its territory under the name of the
Fergana region was included in the Turkestan region. In 1887, Samarkand area was
also included in Turkestan region, and in 1889, Trans-Caspian region was included as
well. The capital city of Turkestan and where the Governor-General was established,
later on became city of Tashkent. The regional center of the Syr-Darya region was
Tashkent, Semirechenskaya — Verniy (Almaty), Ferghana — New Margelan, renamed
in 1907 to Skobelev (Fergana), Samarkand — Samarkand and the Trans-Caspian region
— Ashkhabad (Ashgabat)»[1].

In exercising its power in Turkestan czarist Russia pursued a few easy goals.
Firstly, the effectiveness of Turkestan, as a trade zone between Iran, Afghanistan and
India, and the establishment of economic relations across the region was very accepta-
ble. Secondly, Turkestan was interesting as an agricultural land. This meant that the
demand on agricultural products could be satisfied by using this region. Thirdly, the
region was rich in natural resources: «Turkestan has abundant natural wealth for the
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development of the productive forces. The natural conditions of the region were favor-
able for the development of the cotton, livestock, forestry, sericulture, apiculture and
other sectors of agriculture. The land was rich in minerals. However, the rich possibil-
ities of the region were used quite insignificantly due to the domination of pre-capitalist
production relations. Huge areas of arable land were not used. So, in 1909 agricultural
areas were only 3.9% of the total land across the province, and with forests, this cultural
area reached 23.3%» [2]. Fourthly, tsarist Russia wanted to keep the integrity of its
southern regions. Fifthly, having the Turkestan made it possible to control other regions
of Central Asia. Sixthly, was to resolve its own demographic problems. It also resettled
other nations: «The imperial government was exercising colonialist policy in Turke-
stan, resettling «excess» populations of Russia to the region. The best lands in Turke-
stan were given to the new settlers and the local population got the worst areas. Tsarism
cultivated national hostility and mistrust between the peoples, implementing in practice
the slogan of «divide and rule» [3].

Now, K.P. Kaufman was one of the most trusted subordinates of Tsarist Russia.
Governor-General of Turkestan has concentrated in his hands both military and civil
authorities. Turkestan up to 1918, before the establishment of Soviet power was con-
trolled with specific care [4].

After the capture of the Central Asian nations, tsarist government established its
dominance. In this regard, the Russian Empire in the control over the province was
supported by local aristocrats: «In the period of joining the Central Asia to Russia, the
tsarist allies showed up. These were the many khans, lords, merchants and other Uzbek,
Tajik, Kazakh and other exploiters who gave up to tsarist generals their cities and for-
tresses to get their support in the fight against their own people, for the preservation of
their power, titles, awards, profit» [5].

Turkestan was managed by the Governor-General, who was appointed and dis-
missed by the Tsar of Russia. The Governor-General had the authority associated with
the domestic and foreign policy of the region. He is endowed with great economic
power in the region. In the prescribed manner he distributes the funds allocated for the
construction works and projects on his own. The Governor-General had the judicial
power too. If necessary, he could punished the law-breakers without trial and court.
With the consent of the Ministry of Internal Affairs, he was authorized to be exile from
the province politically undutiful local residents for a period of 5 years. Also had the
authority to expel foreign nationals.

Opinion of the Board and officers of the district was not required for the Gover-
nor-General» [7].

Administrative-police department headed by the head of the county. County man-
ager was appointed and dismissed by the Governor-General with the advice of the re-
gional governor. The power of the county manager allowed him to keep the area in
proper order. The county manager controlled not only the police, but also the respective
military units.
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VY pamkax 3akony Ykpainu «IIpo nepikaBHe perymoBaHHS BUPOOHHUIITBA i 00ITy
CIUPTY ETHIOBOT0, KOHBSYHOTO 1 IJIOZOBOT0, aIKOTOJIbHHIX HAIOIB Ta TIOTFOHOBUX BHU-
poOiB» i po3apiOHY TOPTIBIIO aJKOTOJIBHUMHE HAIIOSIMU IiAIIagae He TUTBKH TOPTi-
BJIsS B MarasuHax Ta iHIIUX TOPTiBEJIbHUX TOYKAX, ajle il y 3aKiiaiaXx pecTOpaHHOTO ro-
cnonapcetia: kade, 6apax, pecropanax, kaderepisx Tomo. BignmosigHo mo ct.15 3a-
KOHY pO3/1piOHa TOPTiBIIS aJIKOTOJILHUMH HANOSIMH (KPiM CTOJIOBUX BHH) MOJXe 31iHc-
HIOBATHCS Cy0'€KTaMM TOCIIOIapIOBaHHS BCiX (DOPM BIACHOCTI, Y TOMY YHCHI iX BHPO-
OHUKaMH, 33 HASIBHOCTI Y HUX JIIICH31H.

[omo minen3yBaHHs po3ApiOHOI TOPTiBI ATKOTOJFHIUMH HAMOSMU, CITiJl 3a3Ha-
gnty, mo [locranoBoro Kabinety MinictpiB Ykpainu Bin 14 muctonama 2000 poky Ne
1698 «IIpo 3aTBepKEHHS MEpelliKy OpraHiB JIIEH3yBaHHS» OPraHOM JILEH3YBaHHS
PO3piOHOT TOPTIBIII ATKOTONEHUMH HAlOSIMH BH3HaYeHO JlepkaBHY MOJATKOBY CIy-
xO0y Ykpainu [2], ane Bianosiguo no ITocranosu Kabinery MinictpiB Ykpainu Big 21
tpaBHs 2014 poky Ne 160 takum opranom € JlepkaBHa ¢ickanbHa ciyxoa [3].

3rigno i3 cr.15 3akony Ykpainu «IIpo nepxkaBHe peryioBaHHsS BUPOOHHMIITBA i
00iry CITPTY €THUIIOBOTO, KOHBSYHOTO 1 MIOI0BOT0, AJIKOTOJIGHKX HAIOIB Ta TFOTFOHOBHX
BHPOOiB» BU3HAYAE, IO JIIEH311 Ha TIPaBO pO3ApiOHOT TOPTIBII ATKOTOIBHUME HAITOSMU
BUJIAIOTECS 32 MICIIEM TOPIiBIi Cy0’€KTa MiIIPHEMHHUIBKOI AiSUIBHOCTI TEPMIiHOM Ha
omuH pik. JlineHsii Ha mpaBo po3apiOHOIT TOPTiBIi B TOI37aX, HA MOPCHKHX a00 PIYKOBHX
CyHAX BUJIAIOTHCS 32 MiclieM (opMyBaHHs 013112 (IpunucKu cyaHa) [1].

Binmoigno g0 1.2.1 4.2 Hakasy Jlep>xaBHOT ¢icKanbHOT CIIy>kO0u Bij 24 KOBTHS
2014 poxy Ne 213 «IIpo 3aTBeppkeHHs PekoMenaanii moo opradisaiii poooTH ro-
noBHuX ynpaenine JJPC Ykpainu i3 npuilManHsa JOKYMEHTIB Ta BHIA4l JilleH3il Ha
MPaBoO PO3APIOHOT TOPTIBIIi ATKOTOJFHIMH HAITOSIMH Ta TIOTFOHOBUMH BUPOOAMID JTi-
[IEH31s BUAAE€THCS Ha MiICTaBl 3asABU Ta JOKYMEHTIB, OJaHUX CY0 €KTOM TOCIIOIapCh-
KOi IisImbHOCTI (0ocobncTo abo uepes npencTaBHuKa, a00 HaicIaHi peKOMEHJ0BAHUMHU
muctamu) 1o ['omoBHOTrO ynpaBimiHHS 2060 10 L{eHTpy 00CcIyroByBaHHS IUIaTHHKIB 3a
MicCIleM TPOBa/DKEHHS Cy0’ €KTOM TOCIIONAapIOBAHHS TOPrOBENbHOI MisTbHOCTI [4]. ¥V
3asBi MOBHHHO OYTH 3a3HAY€HO BUJ TOCIOJNAPCHKOI MISUTBHOCTI, HA MPOBAKEHHSI
SIKOTO CY0’€KT MiIMPUEMHUIIBKOT AISTTHHOCTI MA€ HAMIp OJIepKaTH JLEH31t0 (PO3api-
OHa TOPTIBJISA AIKOTOJIBHUMHU HarossMu) [1].

Bignosigno mo m.2.2 4.2 Hakasy [lepskaBHoi ickanbHOT city>x0u BiJ 24 »KOBTHS
2014 poxy Ne 213 s oTpuMaHHS JIiIIeH31] Ha MPaBo PO3APiOHOT TOPTiBIIi ANKOTOJIB-
HUMH HarosIMH J10 3asiBH 10Jla€Thesl oBinka oprany AdC mpo peecrparito el1eKTpoH-
HUX KOHTPOJIbHO-KACOBUX anapaTiB (KHHUT 00JiKy pOo3paxyHKOBUX OIeparliii), mo 3Ha-
XOIATHCS y Micli Toprieii [4]. ¥V 3asBi mpo BHAady JTiIeH31l Ha po3apiOHY TOPTIBIIO
QIKOTOJILHUMH HAaIlOsSIMH JIOJIATKOBO 3a3HAYA€ThCsl IMEpellik eJIeKTPOHHUX KOHTPO-
JIbHO-KACOBUX amapaTiB (KHUT 00Ky pO3paxyHKOBHX OIeEpalliii), siki 3HAaXOMAThCSA Y
Micui TOPriBii, a TAKOX ajpeca Miclsl TOpriBii. Y TOAATKY A0 JIIEH3iT 3a3HaYa€ThCs
azipeca MicIs TOPriBII i BKa3yeThCs MEPeTiK eIeKTPOHHNX KOHTPOIbHO-KACOBHX ama-
pariB Ta iHopMaris npo HUX. 3a3HAYCHI TOKYMEHTH MOJAOTHECS B OAHOMY MPUMIp-
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PRAVO OBCHODNICH VZTAH

Hstuenko F0.C.
3anopizvkuii nayionanehull yHieepcumem, Yxpaina
HayxoBnii kepiBHHK: K.10.H., 1oueHT Cugopos 51.0.

OCOBJIBOCTI NILEH3YBAHHSA PO3APIEHOI TOPTIBI
ANKOrosfibHUMMM HAMNosAAMU

Ha cyuacHOMy eTami po3BUTKY PUHKOBUX BiJHOCHH B YKpaiHi MATaHHS JIIICH3Y-
BaHHA PO3ApiOHOI TOPTiBJIi AJKOTOJBFHUMH HAMOSMH Bifirpa€ Ba)KIMBE 3HAYCHHS.
OCKUIBKY PHHKOBI MEXaHI3MH HE 3aBXKIH BHUSBISIOTHCS CIIPOMOKHUMH 3a0€3MCUUTH
caMoOperyItoBaHHs chepr 00iry ajgKoroapHOi MPOIYKIIii, TO 31 CBOTO OOKY JepxaBa
3a0e3rneuye HOPMaTHBHO-TIPABOBE PETYIIOBAHHS NAHOTO IUTAHHS, B TOMY YHCII 3a-
MIPOBAAUBIIN {HCTUTYT JIIIEH3yBaHHS PO3APiOHOI TOPTiBNI AJIKOTOJPHUMHU HAIMOSMHU,
SIK OJIVH 13 3aC001B KOHTPOJIIO 32 00IrOM ajKOTOJBHOT MPOIYKIIii.

B HarioHaJ bHIM IOPUANYHIN TiTEpaTypi MUTAHHIM JIIIIEH3YBaHHS PO3APiOHOI TO-
PTiBii aJIKOTOIBHUMHE HANOSMH 3aiiMainchk Taki BUeHi, sk: E. bekiposa, C. ButBuis-
kuit, M. Tansaruy, I. Komiymko, T. KpaBuosa, 1. ITactyx, C. Tpetbsaxos, JI. Illectak,
A. IIInomep Ta ixmmi. [IpoTe naHe NUTAHHS PO3TIIIAIOCH B PAMKaX IIUPIIOT TEMATHKU
a00 (parMeHTapHO, He TOPKAIOYHCh 0cOOIMBOCTEH. ToMy icHye oTpeba TeTaibHiIIe
PO3IIISIHYTH OCOOJIMBOCTI JIILIEH3yBaHHsI PO3JIPiOHOT TOPTIBIIi aJTKOTOJIBHUMH HAIOSIMU
3a YUHHUM 3aKOHOJABCTBOM YKpaiHu.

JInist modaTtky Ciii 3a3Ha4YMTH, IO OCHOBHI 3aCajiy Iep>KaBHOI MONITHKY MO0 Pery-
JIFOBAHHSI pO3/IPiOHOT TOPTiBIII ATKOTOILHIMH HAIIOSIMH BU3HAYAI0Th 3aKoH YKpainu «[1po
JepXKaBHE PETYIIOBAaHHS BHPOOHHUIITBA 1 00ITY CIIHPTY €TUIIOBOTO, KOHBSIYHOTO 1 TIOHO-
BOT'0, JIKOTOJIFHUX HAIOIB Ta TFOTIOHOBUX BUPOOIBY» Bix 19 rpyans 1995 poky, Haxas [lep-
JKaBHOI (hicKabHOT ciTy>x0m Bix 24 >xoBTHS 2014 poky Ne 213 «IIpo 3aTBepmkeHHs Peko-
MeHAAIN 100 opraxizamii podotu romoBuux ympaeiine ADPC Ykpainu i3 mpuit-
MaHHS JJOKYMEHTIB Ta BH/adi JIIeH3iil Ha MpaBo po3APiOHOI TOPTIBII AIKOTOJIEHIMHE Ha-
MOSIMU Ta TEOTFOHOBHMH BHPOOAMI» Ta 1HIII ITi[3aKOHHI HOPMATUBHO-TIPABOBI aKTH.

BinmoigHo 10 cT.1 maHoro 3akoHy i aTKOTOJLHUMH HAIMTOSIMH CJTiJT PO3YMIiTH
MPOAYKTH, OJCpKaH| MUITXOM CITUPTOBOTO OpOIIHHS IyKPOBMICHHX MaTepiaiiB abo
BUTOTOBJICHI Ha OCHOBI Xap4OBHX CIHPTIB 3 BMICTOM CIHPTY €THJIOBOTO MoHafn 1,2
BiJICOTKa 00’ €MHHUX OJMHHMIIb, SKi 3a3Ha4YCHI y TOBapHUX no3umisx 2204, 2205, 2206,
2208 3rimHo 3 YKT 3E/], a Takoxk 3 BMICTOM CIIUPTY €TUIIOBOTO 8,5 Bi/ICOTKA 00’ €MHHUX
OJIMHUIIL Ta OiNbIIe, sKi 3a3Ha4yeHi y ToBapHuxX no3wumisx 2103 90 30 00, 2106 90 3ri-
nHo 3 YKT 3E/ [1].
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The updated and officially adopted «Charter on the management of Turkestany» in
1886, the system of the board villages was divided into three stages: 1) the settled com-
munities, 2) the nomadic communities, and 3) locations of Russian or other nationali-
ties, not the indigenous population.

The third category of settlements, settlements of Russian or other nationalities,
non-indigenous, lived under the system of government of Russia itself. This was re-
flected in Article 116 of the Charter: «Every village, populated by Russian and by non-
indigenous population, forms a separate rural society, and with development of colo-
nization — gradually formed townhouses of villages having mutual relationship be-
tween each other. The rights and obligations of the village elder, structure, objectives
and procedures of village meetings were determined by the rules established for the
public management of rural inhabitants of the empire. Before the formation of the rural
counties of the district, they are under chiefs of administration» [8].

Carried out in the region administrative reforms have become judicial reform.
Formed over centuries judicial system in line with the ambitions of imperial Russia has
undergone dramatic changes. Based on the «Charter on the management of Turkestan»
in the region, there were global and regional courts formed. At the discretion of the
new vessels, there were a number of important issues transferred, their power ex-
panded. Based on the Articles 141 and 142 of the Charter, the following issues were to
their consideration: Crimes and offenses 1) against the Christian religion, and 2) the
state of affairs, and 3) the order of the Board, and 4) the State and society, and 5) the
state and district regulations, 6) Treasury assets and income, and 7) social purity, 8)
against the public peace and order, 9) against regulatory laws, 10) against the life,
health, freedom and honor, 11) against the property.

According to the Article 211 of the Charter the people's courts have considered
the following cases: «1) all cases of crimes and misdemeanors committed by the na-
tives, with the exception of Articles 141 and 142, and 2) all civil cases arising between
natives, subordinated to the same people's court, if these things are not based on docu-
ments executed or attested by the participation of the Russian authorities. « The reforms
carried out by the Russian Empire and formed in the edge of the control system caused
the discontent of the local population. Besides the revolutionary uprising of 1905-1907
in Russia had influence in Turkestan. Frequent grievances of the local population to
the circumstances. «In the autumn of 1905 in Tashkent, Samarkand and other cities of
Turkestan, the striking workers, carried out the strike and staged rallies in Tashkent ...
in 15 of October 1905 held a rally, which ended demonstration of Russian workers,
joined by workers of other nationalities, the urban poor, the petty bourgeoisie and the
farmers suburban villages « [9].

In this regard, the Russian government has increased the number of supporters of
a strong military power and blooming at the edge of civil administration. The last words
of the governor-general of Turkestan Governor-General Kuropatkin can serve as the
argument: « We must ensure that we feared and respected. Love after «[10]. This view
is supported by many of the king's officials, «Most of the king's officials are inclined
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to believe that the efforts of the military administration of the province:» The Russian
military power — wrote one of them, — clearer and more impressive to the hushed crowd
of native than civil «« [11].

It is clear that Russia's participation in World War I and as a result, attracting
people of Central Asia as black workers caused a wave of discontent among the local
population of Turkestan. The failure of the system of government of the Russian Em-
pire led to the edge of a revolutionary situation.
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(pabotsl, ycimyrH); cBOOOIHBII BEIOOP TOBapa (paboThl, yciayrH); 6) Haaekalee Ka-
4eCTBO ToBapa (paboThl, yCIYyTH); OOMEH MM BO3BPAT TOBapa Kak HaJICKAIIETO, TaK
1 HeHAJUTe)KaIllero KauecTBa; BO3MEIICHHE B IIOJIHOM 00bheMe yOBITKOB (Bpena), mpu-
YMHEHHBIX WX JKH3HH, 3/I0POBBIO U (WJIM) UMYILECTBY BCIIEACTBHE HEJOCTATKOB TOBapa
(paboTsl, yeiryTH); OXyYeHHe Y IpoJaBna (M3rOTOBUTEIS, MCIIOTHHUTEIS) JOKYMCHTA,
NoATBep K aatomero (Gaxkr npuoOpeTeHus ToBapa (BBINOJIHEHUS PabOThbl, OKa3aHUs
YCIIyTH); MPEABSIBICHNE TIPETEH3UN K MHUIUATOPY (OpPraHu3aTopy) UIrp MO KadecTBY
ToBapa (paboThl, YCIYTH), IEPEIAHHOTO (BBIIOJIHEHHOTO, OKA3aHHOT0) B BUJ/IC BBIWI-
phIa; cozaanue o0IeCTBEeHHBIX 00beIUHEHUI TOTPEOnTENEH; BO3MEIEHIE MOPaTh-
HOTO BpeZa; 3alllUTy IIpaB W 3aKOHHBIX HHTEPECOB; OCYIIECTBICHHE WHBIX IIpPaB,
MIPe1yCMOTPEHHBIX HACTOS MM 3aKOHOM U MHBIMU 3akoHamMu PecniyGnuku Kazaxcran.

B Kazaxcrane TonpKo B KoHIIE XX BeKa CTala CKIIaJbIBaTHCS CHCTEMa 3aKOHO/1a-
TEeNbCTBA B chepe 3alIUThI IIpaB MoTpeduTeNe, KOTopas rapaHTUPYET ITOTPEOHUTEIIO
IIpaBa, COOTBETCTBYIOIINE MEXTYHAPOAHOMY YPOBHIO.

Jlureparypa:

1. 3akon Kazaxckoit CCP ot 05.06.1991 roga «O 3amuTte npaB noTpeduTe-
nei» //KomnbrotepHas cripaBouno-npaBoBas cuctema (CIIC) «KADVISER».

2. 3akon Pecryonmukn Kazaxcran ot 04.05.2010 Ne 274-4 «O 3amuTte npaB
notpeoureneit»  //KommblotepHast — cmpaBouHo-mpaBoBas — cucrtema  (CIIC)
«ADVISER».
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3akoH Kazaxckoit CCP «O 3amuTe nmpaB motTpeOHuTeNneily uMe IeIbio PeryiIHpo-
BaHHUE OTHOIICHHH MEXIy IOTpeOnTeIeM U MPOJaBIOM TN IPOU3BOANUTENIEM PadoOT
U YCIIyT, YCTAaHOBJICHUE UX TPaB U OOSI3aHHOCTEH, pa3pelIeHHe BOIPOCOB 3aIUTHI
mpaB notpedureneil.

3akoH cocTosu1 u3 3 pasnenoB u 23 crateit. [Tepsriii pasaen «OOmIHe MoJI0KESHUSD)
(ct. 1-5) 3aKkpenisijl OCHOBHBIE LIEJIH U 337a4H, MOHITHA. B KauecTBe OCHOBHBIX MOHSI-
THH OBUTH 3a()UKCHPOBAHBI: «IIOTPEOUTEIBY, CIIPOAABEID), KHM3TOTOBHUTEID, HCIIOI-
HUTEIbY, «IOTOBOPY, KIPOAYKIHS», KHOPMATUBHO-TEXHHYCCKUN TOKYMEHTY.

BaxHbIM sIBIISIETCS B TAHHOM pazfiesie cTaThs 5 «MexyHapoIHbIE JJOrOBOPay, KOTO-
past IPHOPHTET MEKIYHAPOIHOTO TpaBa B 00JIACTH 3aIUTHI TIpaB noTpeduteneit: «Ecmm
MEKIyHapOIHBIM JOTOBOPOM, B KOTopoM yuacTByeT Kazaxckas CCP, ycTaHOBNICHBI HHBIE
TIPaBHJIA YEM Te, KOTOPBIE COAEPIKATCS B PECITyOIMKAHCKOM 3aKOHOATENHCTBE O 3aIlIUTe
IpaB NOTpeOUTeNeH, TO IPUMEHSIOTCS MPaBUIIa MEXKTYHAPOIHOTO 10TOBOPAY.

Bropoii paznen «I[IpaBa motpeduteneii u ux 3amuTa» Briodan 15 crareit. CtaTbst
6 nexmapupoBana, 9To 00 MoTpeOUTENb UMEET MPABO HA: TAPAHTHPOBAHHBIN YpO-
BeHb TOTpeOJIeHUs; CBOOOJHOE MPHOOpPETEHHE TOBApOB, HCIIOIL30BaHUE PabOT |
YCIIyT; HaJuIe)Kaliee KadecTBO MPOIYKIIH; TIOJHYIO W JOCTOBEPHYI0 HH(POPMALIUIO O
MIPOAYKIMH; 6€30MaCHOCTh IPOAYKIMHU; OOpaIlleHUe B CYA U IPyTHe YIIOTHOMOYEHHBIE
TOCy/IapCTBOM OPTaHbI; 00bETUHEHHE B OOIIECTBEHHBIC OPTaHU3aIliU TIOTPEOUTENEH;
BO3MEII[CHHE IPHYUHEHHOTO yIepoa.

Cratps 19 3akpemsuia rocyapcTBEHHOE oOecliedeHHe W KOHTPOJIb KadecTBa
MpoAyKIMH, paboT u yciyr: «Kabuner MHHUCTPOB, MHHHCTEPCTBa U BEIOMCTBA,
MecTHbIe COBETHI HapOJHBIX JACMYyTaTOB B IIpeJieslaX CBOCH KOMIICTCHIIMH OO0s3aHbI
pa3pabaTeIBaTh M aKTHBHO IPOBOIUTH B )KU3HB MOJHUTHKY 3aIIUTHI IPaB M 3aKOHHBIX
HMHTEPECOB NMOTPEOUTENEY.

Tperu#t paznmen «OONIECTBEHHBIC OpTaHHW3AIMH MOTPEOUTENEH» PETYIUPOBAI
o0beMHEHNE IpaXkJaH B obmecTBa (coro3sl) noTpedbuteneit (Ct. 21), mpaBa oOmie-
CTBEHHBIX opram3anuii norpedureneit (Ct. 22), 3amury npaB rpaxkaad 0OIECTBEH-
HBIMH OpraHu3ansiMu motpeduteneit (Ct. 23).

3axoH Kazaxckoit CCP ot 5 utons 1991 r. «O 3amuTe npas norpedureneit» yrpa-
THJI CHIY B CBS3M C BBEICHHWEM B jeicTBue 3akoHa PecmyOmmkm Kaszaxcran ot
04.05.2010 Ne 274-4 «O 3amure npas norpeduteneidy. Hacrosmmii 3akoH onpenenser
MIPaBOBBIC, SKOHOMHYECKUE M COIMAJIbHBIC OCHOBBI 3aIUTHI IpaB MMOTpeOHTENEH, a
TaKXKe MEpHI 10 00ECICUCHHUIO oTpeduTeeii 0e30MacHPIMU U Ka4eCTBCHHBIMU TOBA-
pamu (paboTamu, yCcIayramu).

HopmaTtuBHO-nIpaBoBoil akT cocTouT U3 7 rnas U 44 crateil. OH CyLIECTBEHHO
pacmupui B ctatbe | OCHOBHBIEC IOHATHUS € 7 10 16.

[IpaBa motpeduTeneii Taxke ObUIH pacmmpeHbl. CTaThs 7 3aKpeIUIsAeT CIeIyTo-
1ye mpaBa NoTpeduTeNnei: cBOOOHOE 3aKITFOYCHHE JOTOBOPOB HA MPUOOPETEHUE TO-
BapoB (BBHITIOJHEHUE PabOT W OKa3zaHUE YCIyT); JOCTYN K mH(OpMaIuu B cdepe 3a-
LIMTHI NIPaB MOTPEOUTENCH; MmomydyeHne nHpopMaluu o ToBape (pabote, ycuyre), a
TaK¥Ke 0 MpoJiaBlie (M3rOTOBUTEINE, UCTIOMHUTETE ); MPUOOpeTeHre 6€30MacHOro ToBapa
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ADMINISTRATIVNI A FINANCNI PRAVO.

Tarosin /liana JleBoniBHa
cmyoenmxa Il kypcy
OPUOUYHO20 (haKyibmeny
3anopizvroeo HayionanvbHo2o yHisepcumemy

CNYXBOBA KAP’EPA AK CTAAIA MPOXOMXEHHA
AEPXABHOI CNYXXBU

AkTyanbHicTh TeMH. Po30ynoBa 1eMOKpaTHIHOT IPaBOBOI COLIATbHOT IepKaBU
VYkpaina nepeabayae mMoJaabIIMi PO3BUTOK IHCTUTYTY JIep)KaBHOI CITy>KOU SIK BaXKJIH-
BOTO iHCTPYMEHTY (OpPMyBaHHS Ta pealtizailii [ep>KaBHOI MOITHKH, YIIPaBIiHHS JIep-
JKaBOIO, 3a0€3MCUCHHS MPaB, CBOOO/ i 3aKOHHUX 1HTEPECIB IIOAUHY 1 TPOMaJTHHHA, 3
ypaxyBaHHSAM BITYH3HSIHOTO Ta 3apyOi’KHOTO JTOCBITY.

BaxiMBUM YMHHMKOM KOMIUIEKCHOTO ITyOJIIYHOTO COLaIbHO-TIPaBOBOrO iHCTH-
TYTy Jep>KaBHOI CITy>KOH € TIPOXOIKCHHS AeP’KaBHOI CITy»KOu, IiJ] yac SKOro, BIacHe,
11 320€e3MeyI0ThCs peatizallis OCHOBHUX 3aBJaHb 1 QYHKIIIH IepiKaBu, HaTaHHS yIIpaB-
JIHCBKUX IOCIYT, 3pOCTAIOTh 11 aBTOPUTET, CTAOUIBHICTD Ta HPECTHIKHICTD.

[TuTaHHS acTeKTiB MPOXOHKEHHS JIEPKABHOT CITyKOU 3aBXKau OYJI0 y MOJTi yBaru
0araThOX BITYM3HSHHUX BUYCHHUX, 30KpeMa, B. b. ABep’sHoBa, 0.I1. Burska, P.A. Ka-
moxHoro, O.JI. Kpymuana, O.B. Ilerpummna, B.B. IlBeTkoBa, B.M. Illanosanosa.
KpimM Toro, num nuTaHHIM MPUCBSIYEHO TaKOX Mpali 3apy0ikHuX yueHux: FO.M. Cra-
puinosa, H.H. TapacoBoi Ta iH. BapTo 3ayBaxuTH, 110 IPYHTOBHHUX HayKOBHX JOCIIi-
IKEHB, IO CTOCYBAJHCS O MUTAHHS CIy>KOOBOI Kap €pH Iy>ke MaJIo.

VY Koncrurynii Ykpainu BU3Hau€HO, 110 IPOMa/SIHH Y KpPaiH! KOPHCTYIOTBCS PIBHUM
IIPaBOM BCTYITy Ha Aep)kKaBHY Ciryk0y. 3rigno 3 3akoHoM Ykpainu «[Ipo nepxaBHy ciry-
xOy» IepkaBHa cITy’k0a B YKpaiHi — 1e npodeciiiHa AisuTbHICTh 0ci0, SKi 3aiiMaroTh I10-
caJv B IEp>KaBHUX OpraHax Ta X amapari o/10 MpaKTHYHOTO BUKOHAHHSI 3aBaHb 1 PyHK-
LiH IepXKaBy Ta OJIEPXKYIOTh 3apo0iTHY IUIATy 3a PaXyHOK JepkaBHUX komTi. [IpaBo Ha
JICpPXKABHY CITy>KOy MarOTh IpOMAJISIHE Y KpaiHH HE3aIeKHO BiJl OXOMKEHHS, COL[IAIBHOIO
1 MaifHOBOTO CTaHy, PacoOBOI 1 HAI[IOHAILHOT MPUHAICKHOCTI, CTATi, MOJMITHYHUX TTOTJISIIIB,
PpeNiriifHuX NepeKoHaHb, MICI MPOXKUBAHHS, SIKI OZIepKalv BIATOBIIHY OCBITY i pode-
CiiHy HirOTOBKY Ta MPOUIIITN y BCTAHOBJICHOMY MOPSAIKY KOHKYpCHHIH Bidip, abo 3a iH-
11010 IpoLeypoto, nependadeHoro KabGinerom MinicTpiB Ykpainu [1].

Jlis GinbIIoro po3yMiHHA CHIiBBIAHONICHHS MOHATH AEpKaBHA CIy)X0a Ta CIIyX-
6oBa Kap’epa ciIiJ 3BEpHYTH yBary Ha MOTJISIIY BYSHHX IIOJO0 IIbOTO ITHTAHHS.

Bigomuit Buennit y ramysi agminicrparusHoro npasa K0.M. Crapunos, nocii-
IDKYIOUM TIPaBOBHMI IHCTHTYT JEprKaBHOI CiTykOH, 3a3HauaB, IO «B KpaiHax 3axomy
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MIPOXOJIKEHHS CITY>KOH YacTO HA3UBAKOTh «3IIHCHEHHSM CIIyk00B01 Kap’epu». [Ipocy-
BaHHS MO CITyk0i (3MifiCHEHHS Kap’ €pH) Mae BH3HAYATHCS HacamIiepen ocoOHcCTic-
HUMH SKOCTSMH Jep>KaBHOTO CITY»O0BIIA, Horo mocBimoM, npodeciitHicTio, KoMmere-
HIlI€0, KBaMi(iKaIliero, MPUAATHICTIO 10 KOHKPETHOTO BUAY CIIyxkOu» [2].

[MiaTpuUMyFOTH IFO JYMKY 1 1HIII JTOCTIIHUKH, 5SKi, 30KpeMa 3a3HavaroTh, II10:

® «IIpocyBaHHs 110 Ci1y0i BiI0yBaeThCs B MeXKax Jep)KaBHUX 10Cal, KaTeropii i
paHriB. Bee 11e B CyKyITHOCTI CKJIaiae ciry:k00By kap’epy» [3];

® YIIOpsIKyBaHHS A€PXKaBHOI CIIy)kOM niepeadayae BCTaHOBICHHS MOPSIKY IIPO-
CYBaHHJ 10 CITy0i Ha MPUHIHIIAX Kap’epH [4];

e cinyx00Ba Kap’epa € CKJIQJIOBOIO YACTHHOKO IIPABOBOTO IHCTUTYTY IPOXO-
JOKSHHS JIepKaBHOI CITy>k0u[5];

® 3araybHa XapaKTePUCTUKA IePKABHOI Kap’epy BU3HAYae HOpMy HPOXOKCHHS
JIepKaBHOI CITy»kO0H, CYTHICTh Kap’ €pH CKJIala€ cy0 €KTUBHE MPABO JEPHKABHUX CITYK-
OOBIIIB HA IPOCYBAHHS MO CITYX0i [6].

IToHATTS IPOXOMKEHHS IePKAaBHOI CITy»Ou 1 cIyk00B01 Kap'epu Ha JeprkaBHii
CITy>k01 OJTM3BKI 32 CBOEIO CYTHICTIO. BOHM peryioroThCss HOpMaMH IIpaBa Ta KOMILIe-
KCOM OpraHi3aliifHuX 3aX0/1iB, CIPIMOBAaHHUX Ha CTBOPEHHS YMOB ISl €peKTHBHOI po-
00TH Ta TiepeBar HaAWOULTBI KBaTiiKOBaHMM, TBOPUYHMM i TIEPCIIEKTUBHUAM TIpaIliBHU-
KaM. Y TOH ke Yac, MPOXOKCHHS JIePKaBHOI ciykO0u 1 ciayx00Ba kap'epa HE € TOTO-
>kHUME TOHATTIMU. Ha nymky I1.T. [TaBneHuwnka, ciry>k00BY Kap'epy CIifl po3risaaTu
SIK (QOpMY IIPOXOIIKCHHS IEPHKABHOT CITYKOH, sIKa CTOCYETHCS, TOJIOBHHM YHHOM, TIPO-
CyBaHHS 10 ciyx0i [7].

3 BHIIE HABEICHOTO MOKHA 3pOOUTH BHCHOBOK, IIIO CIy*)00Ba Kap’epa — 1ie Ha-
camnepe/, IPOCYBaHHs MO JAepKaBHIH CirykOi, sIKe € OAHIEIO 13 CTaii MPOXOIKEHHS
JepkaBHOT ciryk0u. TaKuM YUHOM, TIOHATTS IPOXOJKEHHS Iep>KaBHOT CITyKOH € 1in-
PIIKM 3a MOHATTS MPOCYBaHHS O cIyx0i (CiIy»k00B01 Kap’epn).

Ha nymkxy Hoznpadosa O.I1., TepMiHOM «IIpOXOIKEHHS JepKaBHOI CITy»)Om» To-
3HAYAIOTHCS «OyIb-AKi IepeMillleHHs Ha JepiKaBHIH cIykO0i micis IepBHHHOTO TPHU3-
HaueHHs Ha JiepKaBHY nocay (IPUHHATTS Ha JepiKaBHY CIIykKOy)».

Ha mincraBi aHami3y YMHHOTO 3aKOHOJABCTBA T HAYKOBO-TCOPETUIHUX HAIIPAIIIO-
BaHb [IponaeBuy O. C. poOHUTH BUCHOBOK, III0 CTPYKTYpa ITPOXODKEHHS Iep>KaBHOI CITy-
*KOM — I cHCTeMa B3a€MOIIOB’S3aHMX, B3aEMOOOYMOBIICHHX 1 B3a€MOIOIIOBHIOIOUNX
CIIEMEHTIB, SIKi MOKHA TIOALIHTH Ha: a) BCTAHOBJICHHSI ISP KaBHOI IOCAH; 0) MPUHHATTS
Ha ciIy0y (KOHKYpC, IpU3HAYEHHS, 3apaxyBaHHs, BHOOPN); B) IPUHHATTS IPHUCATH; T)
MpaBOOOMEKECHHS; 1) BUIIPOOYBABHAIN CTPOK; €) CTa)KyBaHHS; )K) MEPEIiroToBKa Ta
MBMIIEHHS KBaTiQikalii; 3) arecrauis; i) MmopiyHa OLHKA AiSUIHOCTI JEp>KaBHOIO
CITY’KOOBIIS; K) CITy»)00Ba Kap’epa; J1) poTallisi; M) CITy>k00BE PO3CITiTyBaHHS; H) 3a0X0-
YEHHS1; 0) IOPHANYHA BIUIOBIIATIBHICT; 1) IPUIIMHEHHS JIEP’KaBHOT CITyKOH.

Ciix TakoX 3ayBayKUTH, IO CITy>KO0Ba Kap epa K OCHOBHHUN €JIEMEHT JIePKaBHOT
CITy>KOM TaKOX MICTUTh BHYTPIIIHI €IEMEHTH, II0 BKIIOYAIOTH B cede, 30KpeMa, mpo-
CyBaHHS IO JAep>KaBHiH Ciry>k0i, MiABUIICHHA KBamiikarlii 1epxKaBHOTO CITy>KOOBII,
MPOXOHKEHHS HUM aTecTalii Ta/abo OIiHIOBaHHS AiSUTLHOCTI [8].
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paMKax OOIIECTBCHHBIX OTHOIICHUN HEBO3MOXKHO 0€3 MOICPIKKH COOTBETCTBYIOIIUX
OPraHOB I'OCYAapPCTBEHHOI BIACTH.
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HIamyxammeT AKMa/i0B
Maeucmpanm Meosicoynapoonoeo Kazaxcro-Typeykozo Yuueepcumema
umenu X.A.Acasu (Kaszaxcman)

CTAHOBJIEHME U PASBUTUE NPABOBOIO
PErYNMPOBAHUA 3ALWLNTDBI NPAB NOTPEBUTENEN
B PECIMNYBJIMKE KASAXCTAH

B rons! coBeTcKoi BiIacTH 3aIIUTH IpaB noTpedbuTeneit B Kazaxcrane He ObIIO.
MoHomnonus rocyapcTsa Ha Bce chepbl 00IecTBa Ae1aino HEeBO3MOXKHBIM BO3HUKHO-
BEHHE NMOTPeOUTETHCKOTO paBa. CUTYaIHsl HECKOJIBKO CMATYMIach TOJIbKO B 1980-¢
TO/Ibl, KOTIa MPOHM30IILIO BO3POXKACHHE YaCTHOTO NPEANPUHIMATEIBCTBA U Pa3rocy-
JIaPCTBIICHNE YKOHOMHKH.

22 mast 1991 r. 6611 npunsT 3akoH CCCP «O 3amure npaB moTpeduTenei», KoTo-
PpbIi, o71HaKo, B cBsi3u ¢ pacnagoM CCCP tak u He BCTynu B cuily. B ycnoBusix oopazo-
Bauus Coppy’kecTBa HE3aBUCHMBIX TOCYapCTB B Psifie PECIyONIMK OBUTH MPUHATHI 3a-
KOHBI O 3alIUTe IPaB MTOTPEOUTENEH, JIsI KOTOPHIX COIO3HBIH 3aKOH CTaJl MOAEIIBIO.

3axon Kazaxckoit CCP ot 5 utons 1991 r. «O 3amure npas noTpeduteneii», BBe-
neH B aeiictBue B Kazaxcrane ¢ 1 saBaps 1992 1.
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Hasl TIPaBOBasi CUCTEMA, COBEPIICHCTBYIOIIASCS €XKETOHO, He 00eCIIeYrBaeT MOIHO-
[IEHHOMW 3alUTHI 3aeMInuKa. J[ist 00bsCHEH s TOTOOHOTO BHICKA3BIBAHUS CIIEAYET 00-
patuthes K crathe 54.1 DenepanpHOro 3aKkoHa «O0 HITOTEKE (3a710Te HEABIKIMOCTH ))»
[4] pernameHTHpYIOLIEH OCHOBAHUS JUIS 0TKa3a B 00palieHNH B3bICKaHHs Ha 3aJI0)KEH-
HOE UMyTIeCcTBO: 1) OaHK MOXeT TpeOOBaTh 3aJI0KCHHOE UMYIIECTBO aKe €CIIH OHO
SIBISICTCSL [UTSL TOJDKHUKA STUHCTBCHHBIM; 2) OAaHKY TaHO IpaBo oOpaiieHus B cyned-
HBIE OpPTaHbI MPH PETYISIPHOM 3ala3bIBaHUU 3aeMIIHKA C TUTaTeXaMHu (CIeIyeT yKa-
3aTh, YTO JOCTATOYHO TPEX MECAICB B TCUCHHE T0JIa — HE 00sI3aTEIBHO MOPS).

Ucxons n3 manueix Lenrpansaoro 6anka Poccuiickoit @enepanmu [5] mox gew-
CTBHS BBIIIIE N3T0KEeHHBIX HOpM B 2013 roxy nmonanu Bcero 2,4 % mpocpoYeHHBIX 3aii-
MoB. Ho ¢ apyroii cTopoHbI pu NepeBo/Iie ATOH H(PHI B HENOCPEACTBEHHOE KOJIUYC-
CTBO 3a€MILMKOB NOIy4yaeTcs npuMepHo 38 740 yenaoBeK MOTEHUHAIBHO OIBEPIKEH-
HBIX MIPECIICAOBAHHIO CO CTOPOHBI KPEAUTHBIX OPraHU3aIHid C TOCIEAYIOMIUM yCyTy0-
JIEHUEM TIOJIOKEHHSI B OOJIACTH COLMANBHO-YKOHOMHYECKUX OTHomeHud. C ydeToM
MIPOIOJDKAIOIIETOCS POCTA MOTPEOUTETBCKUX KPEIUTOB, (POPMUPYIOIIUXCS MO0 TPEM
HampaBieHUsAM (puc. 1) U yBEIUYEHHIO 33I0OJKEHHOCTH (PU3NYECKUX JUI] IO KPEIaH-
Tam 6e3 obecnieueHus 10 6,5 Tpi. pyoOueii [6] Ha | uronsg 2014 roga ciexyet paccmar-
pYBaTh HOBYIO MapaJUrMy UCTIOJIb30BAHUS KPEAUTHBIX MEXaHMU3MOB, KaK HHCTPYMEH-
Tapys COLMAIBHOIO Iapa3uTU3Ma.

Ucrounuku
TOTPEOUTENBCKUX
KPEAUTOB

Kpenuts Ha
POS kpenutsl — 4% 6aHKOBCKYIO KapTy —
26 %

Kpenuts! HanuaHpIMU
—70 %

Puc. 1. Knaccudguxanus BKIaga 0TAeJbHBIX HCTOYHMKOB B (h)OPMHPOBaHHE
noTpeduTeNbCKUX KpeauToB B Poccuiickoii ®enepanun

B nenom MOXXHO yTBEpKIaTh, YTO CYHIECTBYIOIINE MPUHIIUIIBI TOCTPOSHUS B3a-
HMMOCBSI3M SKOHOMHYECKH OPHEHTHPOBAHHBIX OTHOIICHUH B OOMIECTBE MPOCTUMYIIH-
pOBaJM pa3BUTHE Y UHAUBUIOB 000COOJIEHHOr0 B3IJIsAa HA YACTHYH COOCTBEHHOCTh
1 TIPEeBaJIMPOBaHIE MHTEPECOB OJHOTO I'pakIaHNHA Hall OOITMMH [T HALIUH B IIETIOM.

KoHeuHo Bce cymIecTBYIOINE B COBPEMEHHOCTH KOHIICIIIAH, ONMCHIBAIOIIUE TIPO-
necc (opMuUpoBaHUs W (HYHKIMOHUPOBAHHS TPKIAHCKOTO OOIIECTBA, HE SIBISIOTCS
caMu 1o ce0e COCTaBHOM YacTBIO HICONIOTHYCCKON TEOPHHU, KOTOpasi B CBOKO OYepelb
odopmieHa HAYYHO M pealn3yeTcs B paMKax COOTBETCTBYIOIIMX TOCYIapCTBEHHBIX
nporpamm. IIpu 3ToM hopMHpOBaHNE KOHTEKCTHBIX TYMAaHHUCTHUCCKHUX MPUHIUIIOB B
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IpocyBanHs 10 ci1y>k0i — I1e HAOLIBIINIA 32 BiPI3KOM Yacy eTall IIPOXOHKEHHS Iep-
YKaBHOI CITy>KOH 1 BITaCHE € MIPOXOPKEHHSIM JISPKaBHOI CITy)KOU y By3bKOMY PO3YMiHHI.

IIpocyBanHs 1o cryx0i 3MIHCHIOETHCS BUKITIOYHO 32 O3HAKaMU 3410HOCTEH 1 mpo-
(eciiinoi kBamigikarii He3aaeKHO BiJf CTaTi, paCOBOI HAIEKHOCTI, BIPOCIIOBITaHHS,
cBiTOTIIA MY TomIO [9].

3axoHoM Ykpainu «IIpo nepxasHy ciayxOy» (ctarts 27) Bu3HadeHo, mo «IIpo-
CYBaHHS T10 CITy>K01 JepKaBHOTO CITYKOOBITS 31CHIOETHCS TIUITXOM 3alHSATTS O1ITBIIT
BHCOKOI 1T0Caii Ha KOHKYPCHIH OCHOBI, KpPiM BHII3JIKiB, KOJIM 1HIIE BCTAHOBJIEHO 3a-
koHaMu Ykpainu ta Kabinetom MinicTpiB Ykpaiau, a00 NUIIXOM IPHCBOEHHS JeprKa-
BHOMY CITY>KOOBIIIO O1JIBIII BHCOKOTO PaHTY.

JlepxaBHuii ciry00BeIb Ma€e IPaBoO OpaTH yyacTb y KOHKYPCI Ha 3aMillleHHs Baka-
HTHOI nocaau. [lepeBaxxHe MmpaBo Ha MPOCYBAHHS IO CIY>KO1 MalOTh JIEp>KaBHi CIIy»00-
BII, SIKI JOCATIIN HalKpaIUX pe3yJIbTaTiB y poOOTi, BUSBISIIOTH iHILIATHBHICTB, MOCTIHHO
MABHIIYIOTH CBill podeciitHnii piBeHb Ta 3apaxoBaHi 70 KaJIpOBOTO PE3EPBYY.

Bing mpocyBaHHs Ha BHIII OCATH BiIPi3HAETHCS «IIPOCYBAaHH» Y PaH3i, IO MO-
YKHA KBaJTi(DiKyBaTH K «IIPOTpecy y mocagoBoMy okiai. Lle muranHs perymoe cT. 26:
«Yeprosuii paHT IPUCBOIOETHCS Maike aBTOMaTHYHO Yepe3 /IBa POKH YCITIIIHOT Mpairi
Ha 3aiimManiii nocani. [TepenbayeHo MOKIIMBICTH CKOPOUESHHS [IbOTO TEPMIHY «3a BH-
KOHAaHHS 0COOJIMBO BiAITOBIZAIbLHUX 3aBIAHb).

3rizno 4. 2 crarti 29 3akoHy Ykpainu «I1po nepkasHy ciryx0y» «/leprkaBHi ciryx00-
BIIi TiABUIITYIOTH CBOIO KBaTi(hiKaIlifO TTOCTIIHO, Y TOMY YHCII Yepe3 HaBYaHH: y BiIIOBI/I-
HMX HaBYQIBHUX 3aKJIaJax, K NPaBIIIO, HE PiJliie OHOTO pa3y Ha I'ATh POKiB. PesynbraTn
HABYAHHS 1 MMiIBUIIICHHS KBaTi(iKaIii € OJHI€rO 3 MICTAB IS IPOCYBAHHS 110 CITYXKO1».

BaxnuBe 3HaYEHHS IS POCYBAHHS 10 CIY»01 Ma€ aTecTarlis Jep>kKaBHUX CITy-
*KOOBIIB. ATecTallist CIIy>KOOBLIB € MPAaBOBUM 3aCO00M PO3IIUPEHHS JIEMOKPATUIHHX
3acajl y KaJpoBiii MONITHII Ta B YIIPaBIiHHI Iep:KaBHOIO CITy»K00t0, 3aco00M 3abe3re-
4yeHHs1 (popMyBaHH ¥ peaizalii OiIecnpsMOBaHOI Ta mepeadadyBaHoi KaJpoBoi HOo-
JITUKH y cdepi AepKaBHOI CITyKOH.

ITig aTecrariiero po3yMilOTh IPOLIEC, 33 JOTIOMOTOIO SIKOTO MalOTh BUPIILyBaTHCS Ha-
CTYNHI 3aBJaHHs: (OPMYBaHHS BHCOKONPOQECIHHOro KaJpoBOro KOPIYCY JEpXKaBHUX
CITy’k0O0BIIB; 3a0e3MeueHHs HOro CTaOlIbHOCTI; BUSBICHHS ITOTCHIIHHNX MOMITHBOCTEH
JIepKaBHHUX CITY’KOOBLIIB 3 METOIO iX HaHOUIBII e()eKTHBHOTO BUKOPHCTAHHS; CTHMYJIFO-
BaHH IpodeciiiHoi KOMIETEHTHOCTI 1 MiABUIIIEHHS KBasTiikarlii mpariBHHUKIB; TOCHICHHS
OpraHi30BaHOCTI, BIATIOBIIAIBHOCTI 1 UCIUIDTIHOBAHOCTI ACPKABHOTO arapary.

TakuM YMHOM, METa JepPKaBHOI CITy)KOU PO3MIISAAETHCS SK YIOPSIKYBaHHS Ta
MiABUIICHHS €(EKTUBHOCTI MpoIeciB (OpMyBaHHs 1 peanizamii qep>kaBHOI BIamu i
JIEPYKAaBHOTO YTIPABJIiHHSA, a TAKOXK TMOEJHAHHS BiMOBIAATFHOCTI 32 BUKOHAHHS TTOB-
HOBa)XEHb 3a TIOCAI0I0 13 COMIATbHO-EKOHOMIYHUMH TapaHTIsIMH JIEPyKaBHOT CITyKOH.

Cayx060Ba Kap’epa — 116 HOPMAaTHBHO YpETYJIbOBaHE IiJIECIPSIMOBAaHE IMPOCY-
BaHHSI 0COOHM IO JIepKaBHiHM CITy>k01 1S peamizalii 1ep>KaBHUX Ta 3aJ0BOJICHHS CBOIX
IHTEepeciB IUIIXOM 3aMillleHHs HEI0 BHIIOT ocau abo MPUCBOEHHS il BUIIOTO paHTy.
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SIpomeBchka 5. 0., cTyneHTKa
Hayxosnii kepiBank: Meaixosa O. 0., k.10.H., 101eHT
3anopizvkuil HayionanbHull yHigepcumem

CTAXYBAHHA B NMYBJIIYHO-CNTYXBOBUX BIQBHOCUHAX

[Ty6niuna cmyx0a sSBisie cO000 OpraHizaliiHO-yPaBIIHCHKHM, MTOMITUIHIHA Ta
COLIAIbHUH THCTUTYT ICPKaBH, IO 3a0e3IeUye KOMIUICKC BITHOCHH MiXK OKPEMHUMH
rpoMajisiHaMH, TPOMajissHaMU Ta 1X CHUIBHOTaMH, MK JiepyKaBaMH, BUKOPUCTOBYIOUH
TIpH IIbOMY JIeprKaBHi BIagHi pecypcu [1].

BpaxoByrouu 3HauMMICTb ITyOIi9HOT CIy>k0M B npolieci popMyBaHHS Ta pealtiza-
mii eprkaBHOT MOJIITHKH, 3a0€3MeUYeHHs TIPaB 1 CBOOO] TPOMaIsTH, OCOOJIMBOI yBaru
HaOyBae MUTAHHS Ka/[pOBOTO YKOMILICKTYBaHHS AE€pXKaBHUX OpraHiB Ta npogeciiHol
KOMIIETCHTHOCTI CITy>KOOBIIiB. BifTak, Ba)XJIMBOIO KaTErOPI€I0 € BIACHE MTPOXOKEHHS
My OMiYHOT CITy’KOH, OCHOBHHM 00’ €KTOM SIKOI BUCTYIIAIOTh CaMe CIIy»KOOBIIi sIK 0cOOu-
CTHUIl CKJIaJ1 IEBHOTO JIEPIKABHOI'O OpraHy.
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TIPUBENIO K (GOPMUPOBAHHMIO Y TPAXKIaH HOTPEOUTEIHLCKOTO TIOBEICHHS, HAIIE/IEHHOT'O TJ1aB-
HBIM 00pa30M Ha JITYHOE, a He O0IIECTBEHHOE Pa3BUTHE M 00OTAIIIEHHE.

C TOUKH 3peHMs 3aNaTHON [IMBIIIMCTUKH aOCOMIOTHBIN XapakTep UL IpaB COOCTBEH-
HOCTH YHACJIeZIOBaH U3 OCHOB pHMCKOro npasa. Vicxons u3 npasa KOctunmana camo rmpaBo
COOCTBEHHOCTH ClIeAyeT 0003HAUNTh KaK IIOJIHAs BIACTh HaJl HEKOTOPOH BEIIBIO.

IMonoGHOE MONOXKEHHE COXPAHSUIOCH JIOCTATOYHO IPOJOKUTENIBHBIA Mepruos| Bpe-
Menn. PpaHiry3cknii rpakranckuii kKogeke 1804 roma cormacHO MpeIyCMOTPEHHOH CTaThe
544 npencraBnsieT COOCTBEHHOCTB, KaK MPaBo MCIIONB30BaHMs BEILM HanOoJ1ee NOJIHBIM 00-
PpazoMm, IIPH YCIIOBHH OTCYTCTBHS B 3aKOHAX M PErJIAMEHTaX COOTBETCTBYIOIINX 3arpeToB. B
IBeiinapckom U I'epMaHCKOM IpakJAHCKUX YIOXKEHHAX CYIIECTBOBAIIM ITOJIOXKEHNUS, 1103-
BOJISIFOLIIME COOCTBEHHUKY PacOpsDKaThCS ONPEIEIICHHOM BEIBIO UCXO1s U3 COOCTBEHHOTO
YCMOTpEHHS U YCTPAHATh BCAKOE BO3IEHCTBUE HA HEE CO CTOPOHBI IPYTHUX JIULL.

Ho pazButune npoueccoB B MUPOBOH 3KOHOMHUKE NPOAUKTOBAIO (haKTHUECKU Ka-
YECTBEHHO HOBBIC yCJIOBHUS NMOTPEOOBABIINE MEPEOIIEHKN CaMON CYIIHOCTH BIIMSHUS
cOOCTBEHHMKa YacTHOTO MMYILECTBA Ha HAIlMOHAJIbHBIE COIMAILHO-9KOHOMHYECKHUE
OTHOIICHUS.

Htorom crano To, 94T0 B KaUTATMCTHYECKHX CTPaHax MepBOM MOIOBUHBI XX
BEKa TOCYIapCTBCHHBIE OPTaHbI BIACTU CTAIM ONEPUPOBATh HOBOH TEOpUEH HHCTUTY-
nuoHanmu3Ma. Ee cyTh IposBIisIach B KOHTPOJIE HaJ SKOHOMHKOH ¢ mo3uiun 3¢ dexk-
THUBHOCTH (D)YHKIIMOHHUPOBAHUS OCHOBHBIX PHIHKOB /IS COLIMYMa.

OxHO W3 HampaBIEHUH WHCTUTYIMOHAIM3Ma chopmymmpoBar Jx. KommoHe B
BUJIE NIPHUCBOCHUS pEHIAIONIel POJIM IpaBy B SKOHOMMYECKHX OTHOIIEHMSX, Kak
HanbOosiee 3 PEeKTHBHOMY MEXaHU3MY PEILEeHHUS] COOTBETCTBYIOIINX 33/1a4. B pe3yib-
TaTe Yero OCHOBHAs MJIesl KOHLEHTPHPOBAIACh Ha TOCY1apCTBEHHOM KOHTPOJIE U pe-
TYJIUPOBAaHUU PBIHOYHON 3KOHOMHUKH [1].

B npotuBosec [x. KommoHncy Beictynan [Ix. KeitHe co3naB Teopuio keHHUCH-
aHCTBA WJIM peryiupyemoro kamutanmsma. M.H. Mapdenko B pabote [2] oTMedaer,
YTO JaHHAS TEOPHs B Ka4eCTBE OCHOBHOM IIENH IIpEIIIoiaraia CIaceHue CyIIeCTBO-
BaBIIUX PHIHOYHBIX OTHOLICHUH M He ObUIa JMIIEHa KOHIENTYalbHBIX Mpo0iieM Xa-
paktepHbIx a1t 30-x rogoB XX Beka.

Cam [Ix. KeiftHc BBICKa3bIBaJICS 110 TOMY ITOBOAY CIIEAyIOMNM o0pazom [3]: pac-
mypeHne GpyHKIUH TPaBUTEIbCTBEHHBIX OPraHOB ObUIO 00YCIIOBIEHO HEOOXOIMMO-
CTBIO PEUIeHUS 33/a4 KOOPAWHUPOBAHHS CKIOHHOCTH HACEIEHHUS K IMOTPEeOICHUIO
OJHOBPEMEHHOMY MOOYXJEHHIO MHCIOIb30BaHUS MEXaHU3MOB HHBECTUPOBAHUSA
MOJKHO 0XapaKTepHU30BaTh, KaK IOKYIICHHE Ha OCHOBOMOIATAFOIIIE IIPUHIIUIIBI HH/U-
BHyallu3Ma, Ha CaMOM JieJie 3allUILAIN €ro KaK eJUHCTBEHHBIA MPAKTUYECKUH CIOo-
co0 n30exaTh MOJHOLECHHOTO pa3pylIeHUs CYIIECTBOBABIIMX HA TOT MOMEHT (GOpM
YKOHOMHYECKHX B3aHMOOTHOIIEHHUI.

PasButne xpenutHoil cuctemsl B Poccuiickoit denepanyu B MOCIEIHEE BPEMs
MIPHUBEJIO K YCTAHOBJICHUIO 3HAYNTEIBHBIX CTABOK, MCHONB3YIOMNXCA OaHKaMH IpH
KPEIUTOBAHNH, KaK IOPUINUECKUX, TaK U (pu3ndeckux . [Ipu sToM rocynapcrseH-
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ITo crarbe 119 npexycMoTpeHo HaKa3aHUE 10 TPEX JIET JIUIIEHHUS CBOOOIBI, MM HCIIPa-
BHTETbHBIEC PA0OTHI, WiH mrpadel. CunuTaro, 9T0 HeOOXOIUMO YKECTOUNTh HaKa3aHHe
3a 3TO JIeSTHHE W MPEIyCMOTPETh OTBETCTBEHHOCTH 33 OTKA3 MCIOJIHATH POANUTEIBCKHE
o0s3aHHOCTH. PacmoTpuM mpemmymectBa 030H-00Kca: aHOHMMHOCTB, IIPOCTOTa,
6e30macHOCTh JUIs peOCHKa, OTCYTCTBHE YTOJIOBHON OTBETCTBEHHOCTH, & CAMOE TTIaBHOE
— LIaHC criacTH JKu3Hb pedeHka. CortacHo 3akoHy «O BHECEHUM U3MEHEHHUH B HEKOTO-
pble 3aKOHOJATENbHBIE aKThl PecrryOmkn Kazaxcran nmo Bompocam couaisHoro oodec-
MICUCHHUS 32 KaXKI0T0 YCHIHOBJICHHOTO pebeHka mocie 1 stuBapst 2015 roga rocynapcTBo
Oyner BoituaunBath exnHoBpemenHo 75 MPIT (138900 renre, wiu $763). Eciu ycbiHo-
BUTEIIb, MOJTyYHB CBOE TIOCOOHE, TIOTOM BAPYT PEIIUT OTKA3aThCs OT PeOEHKa, TO eMy
IIPUJIETCS BEPHYTH BCIO CYMMY ITLIIOC BBIIUIATUTS ITpad. 5 yOexeHa, 4yro ata cucremMa
CTIaceHMs MaJIBIIIEH TTOJHOLICHHO 3apaboTraeT B Kasaxcrane. M coTHH, ecny HE THICSIH
MJIQJICHIIEB T10 BCeH CTpaHe OyyT TAKUM 00pa3oM CIIaCeHBI.

JInreparypa:
1. https://vk.com/write?email=ru-nova@mail.ru
2. http://www.1tv.ru/news/zaprotiv/190366

J.10.H., npodeccop. 3aciay:keHHbl AesTeab Haykn P® IN'opsunos K.K.
OKY HUU ©®CHUH Poccuu
Marucrpant Ky3smuna JI.B.
@DBIOY BIIO «Bradumupckuil 20Cy0apcmeeHHblil yHUgepCUmen
umenu Anexcanopa I’ pucopvesuua u Huxonas I pueopvesuua Cmonemosbixy

OCOBEHHOCTU UCIMNOJIb3OBAHUA PE3YJIbTATOB
DEATENbHOCTU KPEOAUTHbBIX OPFAHU3ALIUN
M YACTHOWU COBCTBEHHOCTMU C NO3ULMA INEMEHTOB
MHCTPYMEHTAPUA COUUANBHOIO NAPA3SUTU3MA
B POCCHUU

B crnoxuBmmxcs k HaCTOAIEMY BPEMEHH YCJIIOBUAX CICAYCT pacCMaTpUBaTh IIC-
Jeco00pa3HOCTh PA3BUTHS KAYECTBCHHO HOBBIX HAYYHBIX KOHLEHIUH (GOpMUPOBaHUS
U (QYHKIIMOHUPOBAHHMS MPAXKAAHCKOTO OOLIECTBA CIOCOOCTBYIOIHE MOSBICHHIO COIIU-
aNbHBIX OTHOIICHUH 'YMaHHCTHYECKON HaIPaBICHHOCTH.

Hcxons 3 mubepanbHO-1eMOKPaTHYECKOH KOHIISTIIME OCHOBHBIM IIPH3HAKOM CYIIle-
CTBYIOIIIETO T'PaXXTAHCKOTO OOIIECTBA JOJDKHA CYATATHCS OOBsIBICHHAs 0a30BOH IIEHHO-
CTBIO YaCcTHAsi COOCTBEHHOCTb. MOXHO yTBEpK/IaTh, YTO B IOCTCOBETCKHI IEPHOJ TIepe-
JIEP’)KUBAHUE OPTaHOB I'OCYIapCTBEHHOM BJIACTU PAa3IMYHbIX YPOBHEH NaHHOMY IIPHHIIMITY

78

«Véda a vznik — 2014» * Dil 5. Pravni védy

3a 0ZIHUM 3 BU3HAYEHb, 10 BUKOPHUCTOBYETHCS y HAYKOBIil JiTeparypi, mpoxo-
JDKEHHS IepKaBHOI CITy>KOH — 1€ TIPOoIiec MPaKTHIHOTO CITYKiHHS IeprKaBi Ta CyCIiIb-
CTBY 0COOH, IIPU3HAUCHOI Ha JepKaBHY 110Caay Jep KaBHOI CIIyKOH, BUKOHAHHS Bi-
MOBIZTHOTO BUAY YIPABIIHCHKOT 200 1HIIOT AepkKaBHO-CITY>KO0BOT IisuTbHOCTI [2].

OnHUM 3 €JIEMEHTIB IPOXO/UKEHHS ITyOJIIYHOI CITy>KOH € cTa’KyBaHHS — OCHOBHUH
BHJI IPAKTHYHOT IiIrOTOBKH CITy’KGOBIIIB JUIs 3aMillleHHs IepsKaBHAUX moca. Moro oc-
HOBHOIO METOI0, 5K 1[¢ BU3HAYCHO JIF0YMM 3aKOHO/IaBCTBOM, € HAOYTTS IIPAKTUYHOTO
JIOCBiJTy, IEpEBipKH MpodeciiHOro piBHS Ta JUIOBUX SKOCTEH 0COOH, KA IMPETEHIYE
Ha TI0cay JAep KaBHOTO CITy:k00BIIs [3].

V 6inbII UPOKOMY PO3YMiHHI, TOJIOBHOIO 3aCa0I0 CTAXYBAaHHS € IPUBHECCHHS
MIPAaKTHYHOI IPYHTOBHOI CKJIaJJOBOi Yy IPOLEC MiIrOTOBKU OCi0, 110 HOro IMPOXOJSTh,
(opMyBaHHS y HUX yMiHb Ta 3HaHb €()EKTHBHOTO JAEPKABHOTO YIPABIIHHS, CIIPIMO-
BaHOTO Ha 3a0e3neYeHHs pepopMyBaHHSI MOJITHYHOI, COLiaNbHOT, EKOHOMIYHOT, I'yMa-
HiTapHOI cep, aAMIHICTPATHBHOI CHCTEMH, IPOTPECHBHUX 3MiH Y CyCIiIBCTBI, BUPO-
OJICHHST HOBAaTOPCHKHX MPO(ECIHHNK SKOCTEH: TBOPUYOCTI, iHIIIATUBHOCTI, HE3aIexK-
HOTO KPUTHYHOTO MHCJICHHS, BCEOIYHOT0, HEYNEePeHKEHOT0 OCMHUCICHHS CyCHiIbHOT
MPOOIEMATHKH, TIPUHHATTS CBIIOMHX Ta PaIliOHAJHHHUX YIPABITIHCEKHX PIllleHb, MPO-
THO3YBaHHS HACIiJIKiB y KOPOTKO- Ta IOBTOCTPOKOBHX MEPCIIEKTUBAX, COLIaIbHOI BiI-
OB AATLHOCTI, ITAPTHEPCHKUX B3aEMOBITHOCHH.

OCHOBHUMU 3aBJaHHSIMH CTa)KyBaHHS OYAb-sIKOTO BULLY €:

—  TIATOTOBKA JIEPXKABHOTO CIYXXOOBISA /0 3aMilleHHS KOHKPETHOI IOocaau
JIEpP’KaBHOTO CITY>KOOBIIS;

—  3700yTT4 Ta HAKONMYEHHS [IEPE0BOT0 J0CBITY YIIPABIIHCHKOI AisSUIBHOCTI,

—  BHUPOOJICHHS CTPATETivyHOl MporpaMu MalHOyTHBOI CITyK00BOT isSUTBHOCTI Ta
KOHKPETHHX IUTaHIB HAWOMIDKIUX i,

—  BUNPOOYBaHHS JEPKaBHOTO CITy>KOOBILS 3 TIOTIISILY JOLUIBHOCTI Ta MOKIIH-
BOCTI HOTO IPOCYBaHHSI IO CITYKOi.

CraxxyBaHHS MO>Ke 3/1iHCHIOBATHCS y BiIIOBiAHOMY Jiep>KaBHOMY OpTaHi, opraHi
MICIIEBOTO CaMOBPSAYBaHHS CTPOKOM JO JBOX MICAIIIB i3 30epekeHHSIM 3apo0iTHOT
IUIATH 32 OCHOBHHUM MICIIEM pOOOTH.

Bin6ip kanmumaTa Ha CTaXyBaHHS IPOBOIUTECS 3 iHII[IaTHBY OpraHy, J¢ Ma€ Bi-
n0yBaTHCs cTaxyBaHHS. [Ipy IboMy HEOOXi/lHa MMCHMOBA 3asiBa CaMOT'0 CT)KUCTA Ta
3rojia BiIIOBiTHNX KEPIBHUKIB 3a MiCI[eM HOTro CTa)XyBaHHS Ta OCHOBHOI pobotu. ITix
Yac MPOXOJDKEHHS CTa)XXyBaHHS IIPALiBHUK IIOBUHEH JO/ICPKYBATHCS IPaBHII BHYTPi-
LIHBOTO PO3HOPSAKY JIeP>KaBHOTO OpraHy, Jie¢ BiH NPOXOIUTh CTaXyBaHHs. Ha mepion
CTaXyBaHHI 32 CTAKHUCTOM 3aKPIiTUTIOETHCS IePIKaBHUH CITy)KOOBEITh, BiIITOBI JATbHUI
3a CTa)KyBaHHSI.

BinmoBiHO 10 YMHHOTO 3aKOHOAABCTBA CTaKYBaHHS MOXYTH MPOXOIUTH: 1)
oco0u, 0 BIIEepIIe MPETCHAYIOTh Ha IOcay; 2) myOiiuHi ciry>k00BIIi, SKi Oa)KaroTh
3afHATH OUTBII BUCOKY MOCATY.

3MicT cTaxyBaHHS BU3HAYA€THCS 1HIMBIAYaIbHAM IUIAHOM, SIKMI 3aTBEPIKYETHCS
KEpPIBHUKOM CTPYKTYPHOT'O MiJJPO3/ILLy OpraHy, B IKOMY HPOBOJIHUTHCS CTaxXyBaHHs. [Ti
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Yac MPOXOKEHHS CTAKYBaHHS CTKUCT MOBHHEH BUKOHATH 1HMBIlyaJbHUH IUIaH, PO
110 MTOJ]a€ KePiBHUKY JEP’KaBHOTO OPTaHy JOTIOBIHY 3aIMCKY 3 BHCHOBKAMH KEpiBHHAKA
CTPYKTYPHOTO MiJPO3/ILy CTOCOBHO MOXJIMBOCTI BUKOPHCTaHHS CTa)KUCTA Ha JIEPKaB-
Hiit ciyk0i, a 32 OCHOBHUM MiCIIeM POOOTH — CTUCIIHIA MUCEMOBHI 3BiT [4].

3 MEeTOI0 HalOIBIT €(hEeKTUBHOT Ta SIKICHOT I ITOTOBKH, BCEOIYHOTO TOCITIIKESHHS
KOMIIETEHTHOCTI 0CO0H, yCi B CTa)KyBaHHS MalOTh 000B’I3KOBO BKJIIOYATH!

— TEOpPEeTUHHY IiArOTOBKY;

— po0oTy 3 HOPMAaTHBHO-TIPABOBOIO Ta IHIIOK JOKYMEHTAII€I0, MTATOTOBKY aHAIi-
THYHUX MaTepiaiB i MPOEKTiB HOPMATUBHUX AKTIB 3 BiAMOBIJHUM OOIPYHTYBaHHSIM;

— HaOyTTa npodeciiiHuX i TITOBUX HABHYOK;

— OesmocepeiHe BUKOHAHHS CIy>)KOOBHX 000B’s13KiB Ha KOHKPETHI mmocai aep-
JKABHOTO CITY>KOOBIIS;

— BHUBYCHHS JOCBiJy poOOTH OpraHy Jep)kKaBHOI BIIaJH, B SIKOMY HPOXOAUTH
CTa)KyBaHHS;

— yd4acTh y Hapajax, ceMiHapax, IUIOBHX 3yCTpidax TOMLIO.

CraxxyBaHHs IPOBOJIMTHCS 3 BIIPUBOM Bil OCHOBHOI poOOTH. 3a NpariiBHUKOM, Ha-
TIPaBJICHUM Ha CTaKyBaHHsI, 30epiraloThest HOTO Mmocajia Ta 3apo0iTHA TUIaTa 32 OCHOBHUM
MicIieM poOOTH 3 TOJAJBIIAM YpaxXyBaHHSIM 3MiH PO3Mipy MiHIMAIBEHOT 3apO0OITHOT TUIaTH
BIZIMOBITHO JI0 YMHHOTO 3aKOHOAABCTBA. CTAKUCTY 32 OCHOBHUM MiclleM pOOOTH BiJIII-
KOJIOBYIOTBCSI TAKOXK BUTpATH Ha IPOi3J 10 MICIL CTaKyBaHHS 1 Ha3a[, 00O0BI 3a 4ac
3HAXOJUKEHHS B JIOPO3i Ta HalloM HTiIa. BUTpaTy, NoB's3aHi i3 CTa)KyBaHHSAM CIIeLiai-
CTa, BiIIIKOJIOBYIOTBCS JIEP)KaBHUM OPTaHOM, SIKMH 3alpOCHB CIIEIlialicTa Ha CTakKy-
BaHHsI 32 PaXyHOK KOIUTIB, Niepe10ayeHuX Ha yTPUMaHHS LbOTo oprany [4].

CraxyBaHHS Y CHCTEMI Jep)KaBHOI CITy>KOH — I1e:

- HaBYaHHs B OpraHi JIep>kKaBHOI BIaM Ha KOHKPETHIH Iocaii Iep>kaBHOTO
CITyk00BIIS;

- HaBYaHHS JIeP>KaBHOTO CITy>KOOBIIS B HaBYAJIBHOMY 3aKiani y dopmi ca-
MOCTIHHOTO BHJY JOAaTKOBOT0 Mpo)eCiifHOr0 HaBUYaHHS UM HABYAHHS 3 BiIMOBITHUX
MOJyJIiB OCBITHBO-IIPOQECIfHUX MpOorpaM MiATOTOBKH 41 TpodeciitHnx mporpam mis-
BHIICHHS KBaJTi(iKaii.

IMopsimok Ta YMOBHM CTaXyBaHHS Ha IOCaJl JEP)KaBHOTO CIIY)KOOBI[sI BH3HAya-
I0ThCSl KEPIBHUKOM OpraHy AepXaBHOI Binaau. [Topsiok Ta yMOBH CTa)KyBaHHS, 10 €
CaMOCTIMHMM BHJIOM NpodeciiiHOro HaBYaHHS, BU3HAYAIOTHCS YIOJIOI0, SKa YKiajaa-
€THCSI OPTaHOM JIEPKaBHOI BIIaJH 3 HABYAIEHUM 3aKJIaJIOM.

IMopsimox Ta yMOBH CTa)XyBaHHs, epe0AaUeHOro K CKIIa0Ba OCBITHHO-NIpo(e-
CiifHOT mporpaMy miATOTOBKH 49U IIpodeciiHOoi mporpaMu MiABHUINECHHS KBaidikarii,
MaroTh BU3HAYaTUCS HABYATBHUM 3aKJIaIOM CAMOCTIHHO.

VYci Buau cTaXyBaHHS MalOTh 1HIWBITyalbHUI XapakTep i mependadaroTh camMo-
CTiifHe BUKOHAHHS ITOCAIOBUX CITYKO0OBUX 000B’SI3KiB.

dopmu IPaKTUYHOTO OBOJIOAIHHS METOIAMH 1 IPUHOMaMH 3alIPOIIOHOBAHOT CITy-
’KOOBOT TISITLHOCTI pisHOMaHiTHI. OCHOBHI 3 HUX:
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Maructp 1opugudeckux Hayk Tynedaesa I'.M.
Hnnosayuonnwiti Eepazutickuii ynusepcumem, Kasaxcman, Ilasnooap

B3BU - BOKCbI B KASAXCTAHE: 3A U NPOTUB

BriepBbie 090U-00KCHI — SIIUKH, B KOTOPBIX MaTePH-KYKYIIKH CMOTYT OCTaBHUTh
HOBOPOXJICHHOT'O — MOTYT IOSIBUTHCS B PECIYOJIMKE YK€ K KOHITY CJICIYIOUIEro roa.
OO0 3TOM rOBOPHTCSI B ITPOCKTE OOIIEHAIMOHATIBHOTO ITaHA MEPOIIPUSTHH MO YKpeIUTe-
HUIO CEMEHHBIX OTHOIICHUH, MOPaTbHO-ITHUECKUX U TyXOBHO-HPABCTBEHHBIX IIEHHO-
creit B Pecrryomuke Kazaxcran Ha 2015-2020 rosl, B HACTOSIINI MOMEHT NPOpadaTHI-
BaeTcs Ha ypoBHE MUHHCTEPCTBA 3APABOOXPAHEHNUS U COLIUANIBLHOM 3a1uThl. B301-60KC
MIpeACTaBIsIET CO0O0H BMOHTHPOBAHHBIN B 3[JaHUE SAIINYEK, ITOICPKUBAIOIIIIA OIpeIe-
JICHHBIH TeMIepaTypHbIH pexuM, 000py10BaHHBIH KOJIBIOGNIBKOM. Uepe3 MOIMHUHYTHI,
IIOCJIe TOTO KaK B OOKC KJIaayT peOeHKa, 1BepIia aBTOMATHIECKH OJIOKUPYeTCsS M HUKTO
KpOM€ MEJUKOB HE MOXKET €€ OTKpPbITh. CUTHaJI O MOSIBIIEHUH B KarlcyJie Majblllia nepe-
JlaeTcs Ha MOCT YUpeXkAeHHs. 5 MoIepKUBao 3TOT IIPOEKT, AaXe OJIHA CIIaCEHHas JIeT-
cKas xu3Hb OecrieHHa. [IpaBaa 6301-00KCH MOXKHO OBLIIO OBl Ha3BaTh: «[IpoekT 1o cra-
CEHHIO HOBOPOXKIEHHBIX», WK «Konbibens Hanexap». [locne Toro, kak pedbeHka mo-
KWHYJIM B 0€0M-00KC, IO/ IPUCMOTPOM MEIUKOB YCTaHOBUB €r0 COCTOSTHHE, OPTaHbI
oreKu OyIyT OpaTh JeTei Moj CBOW MaTpOHaX U paboTaTh HAJ TEM, YTOOBI y MaJbIIIa
TIOSIBWJTUCH TIpHeMHBIE poauTen. OU4eBUIHO, YTO MHOTHE Oe3/IeTHBIE Tapbl CMOTYT pe-
[IUTH CBOU MPOOJIEMBI ITyTEM YCHIHOBIICHUS 3THX Aeteit. [Tocie Toro, kak oH OyzmeT ot-
JIaH B CEMBIO YCBIHOBHUTEINEH, poJHAs MaTh, AaXKe €CIIM OHAa pacKaeTcs M 3aX0deT Bep-
HYTh peOeHKa 00paTHO, HE CMOXKET 3TOTO cIenaTh. Bo3pociiee KOIMIECTBO CIydacs
yOUICTB HOBOPOXKIEHHBIX AETEH CBS3aHO 00Jiee BCEro ¢ COLMAILHO-OKOHOMHUYECKUMHU
mpo0ieMaMy BCEeTo HaIero oomecTsa. B mepByro ouepeap Takue MpecTyIUIeHNs COBep-
[IAF0TCSI OTMHOKUMH KESHIIMHAMH, JUT1 KOTOPBIX PeOCHOK SBIISCTCS OpeMeHeM IS Hop-
MaJIBHON B WX IPEACTAaBICHUH JKWU3HU. J[pyrue m30aBIAIOTCA OT JeTeH, Tak Kak He
MMCIOT HUKAKOH BO3MOKHOCTH BOCITUTATh peOeHKa, y KOTO HET KPBIIIH HaJ TOJOBOH,
HET CPEJICTB K CYIIECTBOBaHMIO. DTO U IpoliieMa 3aKOHOJIaTeNbCTBa, MpodiiemMa rocy-
JapCTBa. Y CTaHOBKA OJHOTO 030M-00Kca 00XomuTes oT 6 10 15 Thicsu gosmapoB. Mo-
KT OBITh, MOXKHO OBLJIO 3TH CPEJACTBAa HANPABUTh Ha CO3JaHHE MPUIOTOB AJSI MaM C
nersMu. Haso, 9T00BI TOCYIapCTBO OBEPHYIIOCH JIUIIOM K TaKUM IIporpaMmam u ¢u-
HaHCHPOBAJIO UX. Y HAC JI0 CUX IOP HET KPU3UCHBIX LICHTPOB JUIsl KEPTB HACHIIUSL, Bpe-
MEHHBIX TIPUIOTOB YIS TaKUX MaM. M 3TOT MOM HameXIbl JOJDKEH CyIIECTBOBATh, X
JOJDKHO OBITh MHOTO. OTKPBITH KPYTJIOCYTOYHBIC CaJUKH — SICIIH JJIS1 JETHINEK, eCITH
MaMbl paboTaroT Mocje poKIEHHs Cpasy, YToObl KOpMUTH ceMblo. Kak cucrema moa-
JEPAKKH Ul ONMHOKHUX MaTepel MpeloCcTaBUTh UM IIEPBOOUEPETHOE IIPABO MOJIYyUYEHNE
JKUJIIDIOIIA/IH, BBIe3a Ha JieueHune. Hudero ceituac sToro Her. JKeHIIUHY OpOCHBIIYIO
pebenka B Oaku, MpHUBIEKAIOT N0 cTtaThe 119 yromoBHoro komeka — «OcTaBieHUE B
omacHocTHy». Ecii He OpaTh BO BHUMaHHUE CIIy4ad YMEPILIBICHHUS — CTAThs «Y OHHCTBOY.
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B cucreme npoduiiakTHKY IeSTETLHOCTH MIKOJIBI MOXHO BBIJEINTH JJBa HarpasJie-
HUSL: MepBI 0011el TPoGIIaKTHKA ¥ 00S3aHHOCTH TI0 BBIBIICHHIO YUYAITUXCS, HYXKar0-
UXCS B 0COOOM IEAArornieckoM BHUMAaHHUH 1 TIPOBEICHUH padoThl ¢ HUMH. K momo6-
HBbIM MEPOIPUATHAM MOKHO OTHECTH TEMAaTUYECKUE KIIACCHBIE YaChl, IIPOBEACHUE KOTO-
PBIX OTCIIEKHBACTCS aIMUHHUCTPALMEH ILKOJIbI, Pa3IHYHbIE IIKOIbHBIE AKIIUH, BBICTYII-
JIEHHEe aruTOpUrajl, Co3laHue U pacKIeUBaHNE JINCTOBOK, IPOBEJCHHE IIIKOJIbHBIX TeMa-
THYECKUX ANCKOTEK, Y9acTHe B PaHOHHBIX W OOJACTHBIX MEPOIIPUSTHSX, KOHKYPCHI PH-
CYHKOB, POJIUTEIbCKHE JIEKTOPUU, TEMATUYECKUE BCTPEUHU CO CIIELUAIMCTaMU PA3JIMYHON
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HaMpaBJICHHOCTH HE TOJBKO ¢ YYEHUKaMH, HO U poautesnsimu [ 1-3].

Tabmn.1.
HanpaB.nemm paﬁOTLl IIKO0JIbI

IIpodn- Opraansanus | Padora c po- | [IpaBoBoii Kannkyabl ConuanabHO-TICH-
JIAKTH-Ye- JOCYTOBOIi e- | IUTeJISIMH BCeoOy4 X0JIOrHYeCcKast
cKasi pafdoTa | ATeJILHOCTH cIayx0a
IIpoBenenne | CnopTHBHBIE DKCKypcHA Berpeun ¢ | Texamueckue | CoumanbHo-miena-
JIeKLUuH, Oe- | cexuuu IOPUCTOM KPYKKH roruueckas  pa-
cen 00Ta c 1eThMH
Tematnye- Kny6st o un- | Pogurens- Wzyuenne Tpynosoii Ilcuxonoro-nena-
CKHe KJIAcChl | Tepecam ckue coOpa- | KOHBEHIHH JIECAHT MO pe- | TOTMYeCKoe KOH-

nust, jekuuu | OOH o mpa- | MOHTY CYJIbTUPOBaHKE

IICUXOJIOTOB | BaX peOEHKa | MIKOJIBHOM TITKOJTBI

Mmebenu
Opranuza- [IpoBenenne CosmectHoe | Pabora mo | Hledckas ConmanpHO-IIega-
LM IIKOJb- | BEUYESPOB NpPOBEJICHNE | BHIOJIHEHHWIO | TpyJOBas Je- | TOrM4eckas y4du-
HBIX Ipa3f- IIKOJIBHBIX mpaB M 004- | ATEIBHOCTH Temo B pabore C
HHUKOB NPa3IHUKOB | 3aHHOCTEH MOAPOCTKAMH
y4aluxcs
CoBmectHas | [locemenue Opranusanus | becena ¢ un- | [IpoBenenne | BceoOyu posure-
pabora ¢ WH- | TeaTpOB M My- | IPaBOBOTO CIIEKTOPOM CHOPTHBHBIX | JIEH — KypC JIeK-
CIIEKTOPOM 3eeB BceoOyua OIIITH COpEeBHOBA- ui
302078
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— BHUKOHAHHS TOCaJOBHX OOOB’S3KIB Ha IOCajax OpraHiB Aep>KaBHOI BIaJH,
(yHKITIOHATbHI TIOBHOBAKEHHS SIKMX BIAMOBiAHI MOTpedaM 0COOH, sKa MPOXOIUTH
CTa)XyBaHHS;

— HalyTT CHeliaJbHUX TEOPETHYHUX 1 IPAKTUYHUX HABUYOK, YMiHb 1 3HAHb B
HayKOBHX YCTaHOBAax, Ha MiAMPHUEMCTBAX, B YCTAHOBAX 1 OpraHi3alisx pi3HUX (opM
BJIACHOCTI, Y TOMY YHCII ¥ 3aKOpJOHHHX, ()OPMYBaHHS Ta PO3BHTOK HpodeciitHux
YMiHb 1 JUTOBUX SKOCTEH MPY BUKOHAHHI IMOCAI0BUX 000B’SI3KiB;

— yd4acTb y 3aX0J[aX MOHITOPHHI'OBOT'O UM €KCIIEPTHOT'O XapakTepy (ornepaTuBHE
BHUBUEHHS OOCTAaHOBKHM 1 BKMBAHHS 3aXOJ/iB Ha MICISX, 1HCHEKIii, MepeBipKu, KOHT-
POJTH TOIIIO);

— BHBYCHHS 3aKOPJOHHOTO JOCBiaYy TomIO [5].

Bynp-sike craxyBaHHS Mae 3aBEpIIyBATHCS IiBEICHHAM IIiICYMKIB i OLIHKOIO
piBHS HAOYTHX YMiHb, HABUYOK 1 3HaHb HE3AJICKHO BiJl BHIY Ta (HOPMH.

Tak, 3a pe3ynbTaTaMu CTaXXyBaHH: y JIep)KaBHOMY OpraHi CTaKHCTY BUIAETHCS
JIOBiJIKa JJIs TIOZAaHHS 32 OCHOBHUM MicueM pobotn. Ocoba (He nepkaBHUHN CITy)K00-
Bellb), sIKa MicCJIs YCIIIIHOTO 3aKiHUEHHS CTa)KyBaHHs BUSIBIIIA OaXKaHHsI IIPALIOBATH y
JaHOMY Jep)KaBHOMY OpraHi, IPOXOIUTh KOHKYPC BiamoBinHO 10 [TomoxeHHs mpo mo-
PSIOK TIPOBENICHHS KOHKYpCY NPH NPHHHATTI O OpraHiB Aep>KaBHOI BUKOHABYOI
Brnaau. [Ipu npomy iif HamaeThCs mepesara mnepen ocobamu, siki 6epyTh y4acTb y jaa-
HOMY KOHKYPCi, aje He IPOXOIMIN CTaxXyBaHHs. JlepaBHUH cirykO0Belb micis yc-
IIITHOTO 3aKiHYCHHS CTaKyBaHHS MOKe OyTH IepeBeICHHUIl Ha Mocagy 3a PillIeHHSIM
KepiBHHUKA BiAMOBIIHOTO JIEPKaBHOTO opraHy 0e3 KOHKYpCHOTO Bi0opy abo 3apaxo-
BaHMH J10 KaJJpOBOTO pe3epBY JIepKaBHOTO oprany [4].

KiHIeBuM pe3ynpTaToM CTa)XXyBaHHS I 0COOH, 1110 HOTO MPOMNIIIIa, Ta O3HAKaMHU
HOro yCHIIHOCTI MAOTh CTAaTH:

—  3aCBOEHHS TPUHIMIMIB, SKi JIe)KaTh B OCHOBI aJIMiHICTPATUBHOI isSUTBHOCTI,
MAalo4{ 3MOTY 3iCTaBIISATH CBilf TOCBiJ Ta TEOPETHYHI 3HAHHA 1 MIOACHHY MPAaKTHKY Ha
peanbHOMY poOOYOMY MICIIi B OpraHi BIay;

— HalyTTH JOCBiLy poOOTH y OpraHax Jep:KaBHOI BIIajau;

—  OmaHyBaHHS 3acajl OpraHi3allii yIpaBIHCEKHX CTPYKTYP, OCHOBHHX IPOLIELYD,
3 SIKMX CKJIQA€ThCs IpodeciiHa MisuTbHICTE 0c0o0H, 1110 TIepedyBae Ha JiepykKaBHIN ciryxO0i;

—  BUSBJICHHS HEOOXimHUX /I mepeOyBaHHS Ha BiNIIOBIAHIN TOcani sKocTei
(IyHKTYaJIbHICTbh, 1HILIATUBHICTh, YMiHHS ()OPMYJIIOBATH Ta BHCIIOBIIOBATH BJIACHI
IYMKH, 3IaTHICT O KOHCTPYKTHBHOI pOOOTH B CTPYKTYPHOMY IIiAPO3ALTi TOII0) [6].

[TincymMoBy1o4M BHKJIaJ€HE, OCOOIMBICTIO IIPOLIECY CTaKYBaHHS B cepi myOIiy-
HOI cJTy’kO1 Mae OyTH BU3HAHE Te, 1[0 CTAKYBaHHS PO3TJISIA€THCS HE CTIIBKHU SIK eTan
MIPOXOKEHHS My OJIiYHOT CITy»KOH, a Tk 000B’I3K0Ba YaCTHHA MPOPECIHHOTO PO3BUTKY
oco0Ou Ta 00OB’SI3KOBA CKIIAJ0Ba IiIBUIIEHHSA PiBHS IpodeciiiHol KOMIIETEeHTHOCT,
sIKa € OCHOBOIO Kap €PHOTO 3POCTAHHS CIIy’KOOBIISL, III0 B CBOIO YEPTy CIpUsE OLIBII
edekTHBHIN peanizarii QyHKIIH BiINOBIIHUX OpraHiB MyOIiYHOT CITyKOu.
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[poronomenHs YkpaiHOW Kypcy Ha €BpOICHCHEKY IHTETpaIio i HeOOXiIHICTh
JOCSITHEHHSI KPUTEPIiB Ta BUMOT, 1[I0 BUCYBAIOTHCS A0 KaHIUIATIB i BeTymy 10 €C,
CTaBUTH Ha NEPIINi IUIaH 3aBJaHHS CTBOPEHHS BHCOKOIpodeciiHoi myOmidnoi ciy-
KOM SIK KITIOUOBOTO €JeMEHTY e()eKTHBHOI CUCTEMH ITyOJIIYHOro yIpasiiHHs. Tomy,
BJIOCKOHAJIEHHS (JOpM Ta eTaIiB CTa)KyBaHHS SIK CKJIJ0BOI IPOXOHKEHHS MyOJIiuHOT
CITy>KOH, 30KpeMa [UITXOM BHECCHHSI 3aKOHOIABYMX 3MiH Ta HOBAIIii, TOCIIHKSHHS Ta
BIIPOBA/KCHHS 3apyOi’KHOTO JOCBiAy, MOBHHHO CIIPHATH JOCATHEHHIO 3a3HAYCHHUX
CTpaTerivyHMX LiJCH.
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TKy 0ci0, 3apaxoBanux 70 [Ipe3umeHTcrkoro kaaposoro pesepBy «HoBa emiTa Hamii»
/ B.A.T'omoscrka, M.C.OpriB, b.0.Kocrenko, K.®d.3anos / 3a 3ar. pex. }F0.B.Kosoa-
cioka, B.A.T'omoscekoi /- K. : HAZY, 2013. - 45 c.

Yepuosa 10.C.
3anopizvkuil nayionanbHull yHieepcumem, Yxpaina
HayxoBuii kepiBHuK: cT. Bukji1aga4 I'epmaniok M.O.

OCOBJINBOCTI AAMIHICTPATUBHOI BIANOBIJAJIbHOCTI
B CIHFAMNYPI

CiHramyp — yHiKaJIbHE MiCTO-KpaiHa, 100y J0BaHe 3a MOAEIIIIO «KpaiHU-KOMITBIO-
Tepay. CtaHoBIeHHA cydacHoro CiHramypa i IepeTBOpeHHS HOTo 3 KpaiHu «TPEThOTO
CBITY» Ha OJIHY 3 Hail0araTiimux a3iaTChKUX JepikaB Bi0yI0Cs Ha3BUYAHHO HIBUIKO
— He Oubmie HiXk 3a 30 pokiB. 3po3yMmiJIo, IO TaKe CTPIMKE MEPETBOPEHHS CIIOKOHBIU-
HOTO YKHTTEBOTO YCTPOIO BIMArajio HaJ3BUYaiHO MPOIYMaHHX PePOpM, IO CTOCYBa-
JIUCs, 30KpeMa, MpaBoOBOi CUCTEMHU.

Ha croromHinmHii neHh MATAHHS aJAMIHICTPAaTHBHOI BiamoBigamsHOCcTi B CiHra-
Mypi 3ajJMINAaeThCd HE PO3POOJICHMM BITYM3HSHUMH HAyKOBLSIMHU-aJMiHICTpaTHBIC-
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MPOQIIAKTUKA 0e3HaI30pPHOCTH W TPaBOHApYIICHUH HECOBEpIICHHONETHHX», D3 ot
25.07.2002 Ne 114 « O mpoTHBOICHCTBIN SKCTPEMUCTCKOM JesTenpHocTr«; «O0 00pa3zoBa-
Huu B Poccuiickoit ®@eneparmy O3-Ne-273 ot 29.12.2012.

DenepanbHbIM 3aK0HOM Ne 273-D3 KOMIUIEKCHO PETryIHPYIOTCS BOIPOCH MPABOBBIX
OTHOIICHHH B cepe oOpasoBanms B PD. B wacTHOCTH, JaHHBIH 3aKOH PEryIHPYET CTaTyC
YYaCTHUKOB 00pa30BaTeNBHOTO MPOLIECCa, U, B TOM YHCIIe, 00yYatoImXcsi B 00pa3oBaTesb-
HBIX OPTaHM3aIsAX M WHBIX OPraHM3aIlsIX, OCYIIECTBILTIOIIIK 00pa30BaTENbHYIO IEsTEb-
HOCTb. B cpaBHeHUH ¢ paHee IeWCTBOBABIIINM 3aKOHO/IATEILCTBOM 00 00pa30BaHMH, HOBBIN
(benepanbHBIA 3aKOH MOXKHO 0XapaKTEpH30BaTh Kak 00i1ee CHCTEMHO | ICTAIBHO PETyIpy-
FOIIMI BOITPOCHI cTaTyca o0ydaronmxcs. CHCTEMaTH3UPYIOTCSI, B TOM YHCIIE, U BOIIPOCHI JTHIC-
LMIUTMHAPHON OTBETCTBEHHOCTH O0YYAIOIIMXCS 32 IOMYIIICHHbIC HAPYIIICHUS.

Conepxanne U (opMBI pabOTHI 1O PO IIIAKTHKE MPABOHAPYILICHHIH U IIPECTyTLIe-
HUI cpeii HECOBEPLIEHHOJIETHUX J0JKHBI HAXOAUTH OTpaXKEHHE B FOJ0BOM ILIaHe, B IUIa-
Hax pabOoTHI 3aMECTUTENSI AUPEKTOPA 10 BOCIIHTATETIBHOM paboTe, COIMaIbHOro Ieaarora
IIKOJIBI, ITeIarora-opraHu3aTopa, KIACCHBIX pyKoBoAuTeNeH (puc.l).

PyroBOONTENN
Py KKOB, KnyOoe
CeKUHi,
MACTEPCKHX

CouHaneHbii
ncHxonor

Ceniba, poguTen

Neparor,

PonHTenboKHi
KOMHTETKNACCA

O\

ncHxanor

g

KnaccHbiii
pyKOBOOHTEND

S

3amectnTent
aHpekTopano

BOCMHTATENBHOM

paboTe

Hucnekuna NAN

Ianslii
nefarorHuecki
copet

[1ogpoCTOK

WKoABHEI
POQHTENBCKHA
KOMHTET

CoseT WKONbI

efar orH4eCckH
CoBeT

Puc.1. Cxema ynpasJieHusl 1eSITeJIbHOCTBIO 110 NPeAYNPe:KIeHUI0O IPABOHAPYIIe-
HHUIi cpeiM HeCOBEPILIEHHOJIETHUX B 00Pa30BaTeIbHOM y4peskIeHHH
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HMYIIECTBOM, CBA3aHHBIX C JETaJU3aluedl JOXOAOB, MPUOOPETEHHBIX MPECTYIHBIM
myTeM, 1 (GPMHAHCUPOBAHUEM TePPOPH3Ma M 3aTParuBalOIKX IpaBa U 3aKOHHBIE HHTe-
PECHI INYHOCTH 1 O0IIECTBa, OCHOBBI 3KOHOMUYECKOH O€30IT1aCHOCTH 1 BHEITHEIIOJIH-
TUYECKUI aBTOPUTET FOCYAapCTBA.
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BXoXkaeHus KazaxcTaHa B UMCIIO ISTHIECATH Hanbos1ee KOHKYPEHTOCIIOCOOHBIX CTpaH
mupa ot 1 maprta 2006 romay // «Kazaxcranckas npasaay». 2006r.

3. 3axon Pecrry6nmxu Kazaxcran ot 28.08.2009 roma Ne 191-5 «O npoTtuBozgeii-
CTBHH JICTAJH3aINH (OTMBIBAHHIO) JOXOIOB, OTYICHHBIX HE3aKOHHBIM ITyTeM, U (H-
HAHCHPOBaHHEM TeppopH3May. ba3a maHHBIX «3aK0H».

4. Tpaxnanckuii kogexc PK. ba3a nanupix «3akon».

5. 3axoH PK «O rocymapcTBeHHOI perucTpaiyy IopHIndecKux Jumny. basa nan-
HBIX «3aKOH».

JAbsikoB A.U., nouent Absikos U.A.
@I'BOY BIIO «TI'TY», Poccus

CUCTEMA PABOTbDI LLKOJIbI 5
MO NMPOPUITAKTUKE NMPABOHAPYLLUEHUN
M NMPECTYNNEHWUN CPEOU NOAPOCTKOB

[lenb: mpemynpexacHHe IpaBOHAPYIICHHH W Oe3HAJ30pHOCTH yYaIIuXCs.

3ajauu: ycuieHHe KOOpJUHALMY NpeTyPeANTENbHO — MPO(QUIaKTHIeCKOH Je-
ATEIIFHOCTH BCEX BEJOMCTB, PEIIAIOIINX IPOOIeMy acOIHaIbHOTO ITOBECHHUS U COLIU-
AJIEHO OITACHOTO MPUCTPACTUS; TIOBBIIICHUE YPOBHS BOCHHUTATEIBHO- MPOQUIAKTHYC-
CKO# paboThI ¢ mogpocTKkamu yepes ux Bzanmoneicteue ¢ KJIH u IT/IH; akTuBu3armst
Pa3bACHUTEIBHOW PaOOTHl CPEAH YYAIIUXCS M POTUTENEH MO BOIPOCaM IPAaBOIO-
pSAKa; MPHUBICUYEHHE YYAIIUXCA K YKPEIUICHHUIO NPAaBONOPSAKA B IIKOJIE- WHTEPHAT
(camoympaBiieHHe); Pa3BUTHE CHCTEMBI Pa3BUTHI OPTaHM3aMOHHOTO NIOCyTa U OT-
JbIXa JIeTel B y4eOHOe M KaHMKYJSIPHOE BpeMsl; o0eclieueHne COLMAIbHON 3alnThl
TpaB HECOBEpIICHHONETHHX [1-3].

Ipodmnakriuyeckas padora oOpasoBarenbHEIX yupexaeHuii (OY) ocymmecTBisercs
O] PyKOBOZCTBOM aJMHUHHCTPAIMH IIIKOJIBI BO B3aUMOICHCTBIM C OpraHaMy Ipoduak-
THKHU 0€3HAI30PHOCTH U IPABOHAPYIICHHUHN CPe/I HECOBEPIIICHHOJICTHIX Ha OCHOBE CIICIY-
IOLIMX HOpMAaTUBHBIX JOKyMeHTOB: @3 Ne 124 ot 24.07.1998 «O06 OCHOBHBIX TapaHTHSIX
npaB pedenka B Poccuiickoit Deneparumy; @3 ot 24.09.1999 Ne 120 «O6 ocHOBaxX CHCTEMBI
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TaMu, TOMy NOTpeOye OUIbII TOKIIaJHOTO BUBUEHHS 3 METOIO 3all03WYEHHS O3UTHB-
HOTO JIOCBiY NE€p>KaBU Ta BIPOBAIKCHHS OKPEMHUX ITOJIOKEHb aJIMiHiCTPATHBHOTO
npaBa CiHrarmypa B yKpaiHCEKY IPaBOBY CHCTEMY.

SlckpaBuii POSIB KOHTPOJILHOT 1 0OXOPOHHOT (pyHKIIT MpaBoBOi CHCTEMH KpaiHU
BUSIBIISIETHCA, 30KpEMa, B aJMiHICTpaTUBHOMY IpaBi KpaiHu. SIk HE IUBHO, €IMHNM Bi-
JIOMHMM CIHTaIypchKiil IpaBoBii CUCTEMi aAMIHICTPATMBHUM CTATHEHHSM € mTpad.
[HIIi cTATHEHHS, XapaKTepHi U €BPOICHCHKUX KpalH i YKpaiHu 30KpeMa, TyT CTOCY-
I0ThCsl ChepH KPUMIHAIBHOTO TIPaBa i HAKJIaJaloThesl 3a OLIBII CepHO3HI IpaBoIopy-
menHs. [{e ogaa ocobmmBicTh mTpadiB — iX MPONOPLIHHICTE BHCOKOMY PiBHIO JOXO-
JIiB MiCIICBOTO HaceNIeHH 1 (pikCOBaHA CyMa 3a KOJKHE OKpeMe IPpaBonopymeHHs [1].

AjnMiHiCTpaTHBHI IpaBonopyueHHs, 3a siki B CiHramypi Haki1agalTbCsl CTST-
HEHHSI, MO)KHA TIOAITUTH Ha KUTbKa IPyI:

1) Y coepi Oe3nexn nokijuis. Ll rpyna Bkiroyae B cede Ha/[3BUYAHO HIMPOKE
KOJIO ITPaBOIIOPYIICHb, IOYNHAIOYH 3 HETOTPUMAHHS HOPSAKY 1 YUCTOTH B ITyONiYHUX
MicIsIX, 3aKIHUYI0YM HE3aKOHHMM BHJIOBOM pHUOHM (IIPHYOMY HE3aKOHHHMM TYT BBaXka-
€Tbcs Oyb-sIKe pUOATBCTBO) 1 TOyBaHHAM NTAXIB Y TPOMAICHKHUX MiCILSIX.

2) ¥V chepi nopoxHBOTO pyxy i Tpancnopty. Y CiHramypi MOKHa OTpUMaTH Be-
JMYe3Hui wTpad 3a KepyBaHHS TPAHCHOPTHUM 3aco00M Oe3 macka Oe3leKH, MapKy-
BaHHS aBTO UM HaBITh BEJIOCHIIEIA Ta TICPEXiT BYJIUI Y HEBCTAHOBICHOMY MICIT.

3) Y coepi kopuctyBanus Mepexero [HrepHer. CiHramyp — oxHa 3 HebOaraTbox
KpaiH, Jie Taki MpaBoMOPYIIEHHS HE TUTLKH perIaMEHTOBaHI Ha 3aKOHOIaBYOMY PiBHI,
a 1 ificCHO KaparThes. 30KpeMa, B KpaiHi 3a00pOHEHUH Oy Ab-sKUH MipaTCHKHI Ta I10-
pHOrpadiuHUil KOHTEHT.

4) Y chepi rpomMancyKoro mopsaaky. binbia yactriHa HeOe3MeYHUX MisiHb, IO TT0-
CAraloTh Ha JIAaHWI 00’€KT, € KPUMIHAJIBHO KapaHUMH. AJIMIHICTPATHBHE CTSATHEHHS
HaKJIAJIA€ThCsl TUIBKH 32 TaliHHS, PO3MUTTS AJIKOTOIBHUX HAIMOIB Ta HABITH KYBaHHSI
TYMKH Y TPOMAJICBKUX MicIisix [2].

Cy0’exTamu aAMiHICTpaTHBHOI BixmoBigansHOCTI B CiHTamypi € He TIBKH TPo-
MaJISHU KpaiHd, a i iHo3eMIli Ta ocoOu Oe3 rpoMaasHcTBa. FOpumudHi ocodu He BHU-
3HAIOThCS CY0 €KTaMU aJIMiHICTPATUBHOI BiJIIOBIAaIBHOCTI Ta HECYTh iHII BHIH IO~
KapaHHs. 3a 3aTaJbHUM IIPABHIJIOM, BiAMTOBIMANBHICTE MOYXKE HACTYHATH s 0cib 3 16
pokiB. CrpaBu 1po aJMiHICTPaTUBHI NMPABONOPYILEHHS, CKOEHI ocobamu 3 14 pokiBs,
po3risiAae okpeMa KaTeropis cyis [3].

AnMinictpaTuBHOMY nipaBy CiHramypa HEBiJIOME pO3MEKYBaHHS IPOCTYIIKIB 3a
Cy0’€KTHBHOIO CTOPOHOIO HA YMHCHI Ta HeoOepexkHi. Byap-gaknii MpOCTyIOK TyT BH-
3HAETHCS CKOEHUM YMHCHO.

Ilepenix cy6’ekTiB HaKJIaICHHS aAMIHICTPATUBHUX CTArHEHb B CiHramypi € 10CHTh
mupoKuM. Lle 3yMOBIIEHO HaA3BHUYAHO PO3TaITY’KEHOIO CYIOBOIO CHCTEMOIO KpaiHH. 30-
KpeMma, a/IMiHICTPaTUBHI CTATHEHHS yIIOBHOBA)KCH] HAKJIalaTH HACTYIIHI OPraHH:

1) okpyxHi Cyau;

2) MaricTpaTchKi Cyau;

3) Tpubynanu o apidbuuM npetensism (Small Claims Tribunal);
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4) cyn no cupaBam JITIT (Traffic Court);

5) cynu o cripaBam HenmoBHOMITHIX (Juvenile Court), 10 YITOBHOBaXeHi PO3TIIsI-
JIaTH CIIPABH, SKi CTOCYIOTBCS 0Ci0 BikoM 70 16 pokiB [4].

[TigcynHicTh CpaBy TOMY 4H HIIOMY Cy/y 3aJIEXKUTh BiJl CymH LITpady, nepeaoade-
HOTO SIK TIOKapaHHs 3a aJIMiHICTPAaTUBHE MPABONOPYIICHHS. BHHITOK CTaHOBIATH TiTHKA
CY/IH 10 CIIPABaM HETIOBHOJITHIX Ta TaK 3BaHi BEYIpHI CY/IH, 10 (PyHKIIOHYIOTH MIOJICHHO 3
18.00 mst 3a6e3meueHHs 3HIKEHHST HAaBaHTKSHHS Ha CY/IU 3aTalTbHOI FOPUCITUKIIIT [S].

Han3euuaiiHo mmpoKuid epestik aMiHICTPaTHBHUX MPOCTYIIKIB, PO CIIPAB BH-
KITFOYHO B CYZIOBOMY TTOPSIZIKY, a TAKOXK BEJHKI IITpadu, 1o nepe1dadaroThes SIK CTSTHEHHS,
TTOBHICTIO KOMITCHCYIOTh He KOIu(iKOBaHWIA XapakTep amMiHicTpatuBHoro mnpasa CiHra-
mypa. [IpaBoBa cucrema i€l yHIKaIbHOT AeprKaBH MOBHICTIO CIIPABILIETHCS 31 CBOIMH IOJIO-
BHUMH (DYHKIIISIME — IPEBEHTHUBHOIO, IPABOOXOPOHHOIO T TIPABOBITHOBITIOIOYOIO.
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Acmnipant Kosaas O.0.
Knacuunuii npusamnuii ynisepcumem, Yxpaina

A0 NMUTAHHA PO3MEXYBAHHA NMOHATb
«MOOATKOBWIN OB0B’A30K»,
«MNOAATKOBE 30B50B’A3AHHA»,
«POLUOBE 306E0B’A3AHHSA», «MOOATKOBUU BOPIMN»

[ToHSTTS MOIaTKOBOTO 000OB’SI3KY € OJHIEIO 13 IEHTPATFHUX KAaTEropii moaaTko-
BOTO mpaBa. BogHouac, 000B 530K 3i CIUTATH ITOAATKIB € IEPIIOYSPTOBUM 1 O€3yMOB-
HUM, TaKuM, 1[0 BUIUIMBAE 3 HOPMHU, 3aKpimieHoi y c¢t. 67 Korcrutynii Ykpainu, ne
perIaMeHTy€eThCS, 10 KOXKeH 3000B’13aHMI CIIadyBaTH MOJATKH 1 300pH B OPAAKY 1
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KpoMe MPeayCMOTPEHHBIX 3aKOHOM «O roCyAapCTBEHHON PErHCTPAIMN FOPHITIECKIX
JIUI» ¥ WHBIMHU 3aKOHOIATeIIbHBIMU aKTaMH 3ampernaercs (CTaths 6) [S].

Takum o00pa3oM, Yy pPEruCTpUpYIOIIETO OpraHa HeT HHGOpMAmuu O
OeHe(HIapHBIX COOCTBEHHUKAX IOPHIMIECKHX JIMI 1 COOTBETCTBEHHO, TPO3PAYHOCTD
B OTHalICHWH OCHU(EHapHOil COOCTBEHHOCTH M KOHTPOJIS IOPUAMYECKUX JIUIl HE
obecredeHa.

BenedunnapHblii COOCTBEHHHK- 3TO JIMIIO MM HECKONBKO JIMIl, KOTOPBIE MPSIMO
WJIM KOCBEHHO BJIACIOT IOPHIMYECKUM JIMIIOM MJIM OKa3bIBAIOT CYIIECTBEHHOE BIIHS-
HHE Ha NPUHATHE UM peleHnil. benedunnapHsiii Basenen MoXeT ObITh HE yKa3aH B
IIPaBOYCTaHABIMBAIOIINX JOKYMEHTAX, SIBJISLICH ITPU 3TOM (paKTHUECKUM COOCTBEHHH-
KOM BCEX aKTHUBOB M U3BJIEKATh BBITOJY U3 AEATEIBHOCTU OPraHU3AINH, HE PACKPHIBAs
IIPHU 3TOM CBOIO JIUYHOCTb.

BenedunmapHbie BIagensblbl 94aCTO CKPBIBAIOTCS 33 IEMOYKOH M3 HOMHHAIBHBIX
(¥UpPM 1 AMPEKTOPOB, ITO MOXKET HCIOIB30BATHCSA IJIsl HEJIETAIBHBIX IIEJIEH, HalpuMep,
JUISL OTMBIBaHHS JJOXOJIOB, TIOJTyYEHHBIX IIPECTYITHBIM Iy TeM, (PMHAHCHPOBAHUS TEPPO-
pHU3Ma, OCYLIECTBIEHHUS KOPPYHLIHU. B JleraibHBIX LeNsX Takhe BIafeablbl MOTYT
CKPBIBATh JINYHOCTH I HAJIOTOBOTO TUNTAHUPOBAHHUS.

YcTaHoBIeHHBIH ymiepd oT JpKenpennpuHIMaTeascTBa B 2009 romay mpeBBICHIT
10 MuuImapaoB  TEHre, BBIABIEHO 52  IPECTYIJIEHMS,  CBSI3aHHBIX  C
JDKETIPEJPUHNMATEIILCTBOM, B CyJI HAalIPaBIeHO 23 YyroJIOBHBIX JIeNa .

B crpane perucrpuposato 6onee 300 000 ropuaHYecKuX JIn, a B paMKax TEKYILETro
3aKOHOZATENbCTBA HH(OpMaLst 0 OeHHn(ernapHbIX COOCTBEHHHUKAX 3THX (UPM IPOCTO
OTCYTCTBYET, YTO CIIOCOOCTBYET Pa3BHTHIO TAKOW aKTyaJbHOI MPOOIEMBI B CTpaHe, KaKk
JDKEHPEANPHUATHS U GUPMBI- OTHOOHEBKH. POCT (haKTOB MOTyUeHNS HE3aKOHHBIX I0XOI0B
IyTeM HCIIOJIb30BaHMUs JDKENPEANPUHAMATEICTBA JAeT OCHOBAHHS MOJIOTaTh O
BO3pacTarolleM XapakTepe HX Jeraim3aiuu. Ilo cratuctuke HamoroBoro komwurera
MunucrepctBa ¢unancos PK Ha 2012 rox B Kazaxcrane oduumansHO NpU3HAHO
JDKETIpEANPHATAIMA 586 XO3SHCTBYIOIMX CyOBEKTOB, Yepe3 KOTOPHIE COBEPIIAINCH
(PMIKTHBHBIE CIETKN 1 OOHATIYUBAIIMCH TIPECTYITHBIE JCHTH.

B mponutom roxy yacth IpecTyINICHUH B chepe IKOHOMUUIECKON NesTeIbHOCTH
OblIa AeKpUMHHAIM3MpOoBaHa. DUHAHCOBas MONUIMS TIEPEOPUEHTHPOBANIA CBOIO pa-
00Ty Ha BBISIBJIEHHE 0OJiee OIACHBIX IKOHOMHYECKUX MPECTYIUICHHH, 10 (akTam Ko-
TOphIX BO30yk1eHo 3198 yronoBueix Aen. [Toutn Bce oHU npuxoaarcs Ha chepy «Te-
HEBOW» YKOHOMHUKH — 92% .

OueHnBas Bce BBINIE CKa3aHHOE, Ha HAIIl B3TJIA]] HEOOXO0IUMO:

- BO-TICPBBIX, BHECTHU B 3aKOH «O MPOTHBOJACHCTBUY JIETAIM3AMN (OTMBIBaHUIO)
JI0XOJIOB, TIOJTyYEHHBIX HE3aKOHHBIM ITyTeM, M (PHHAHCHUPOBaHUEM TEPPOPH3MAY OIIpe-
JIeNICHHE TTOHTUS «OeHepHINapHBI COOCTBEHHUK)

- BO-BTOPBIX, YCTAHOBHUTH (POPMBI 3aITOTHEHUS 3TOH MHMOPMAIMH TIPU PETHCTPALIIN
FOPUANYECKUX JIUI ¥ B HA4aJIe ICTIOBBIX OTHOIICHUH C (PMHAHCOBBIMH YUPE)KICHHSIMIL

Takum 00pazoM, OTMETHM, YTO COLUAIBHO-3KOHOMHUYECKAs 00YCIOBICHHOCTD
YTOJIOBHO-IIPAaBOBBIX MEP MPOTHBOACHCTBHS JIETaIu3alui J0X00B, IPHOOPETEHHBIX
MIPECTYHMHBIM IyTeM, — 3TO COBOKYNHOCTh OOBEKTHBHBIX MaTepPHAIbHBIX NPU3HAKOB,
CBUJICTETILCTBYIOIUX O HEOOXOAMMOCTH KPHUMHHAIM3AIMKA Haubojiee 3HAUYUMBIX
HapymeHnH B chepe OCYIIEeCTBICHHS ONepannii ¢ ICHe)KHBIMU CPECTBAMH MITH HHBIM
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KOHHOE 00OTallleHHe 3a CYeT COKPBITUS MPUOBLIN, BEIBOJ (PMHAHCOB M UMYIIECTBA B 3a-
pyOexbe, YKIOHEHHE OT yIUIAaThl HAIOTOB, a TAKXKE TCHEBas YKOHOMHKA CTAHOBSTCS Ce-
PBE3HBIMU OIPAHUYUTEISIMU HAILIEro pasBUTUS [2].

Yka3zaHHble 00CTOSITENHCTBA TPEOYIOT MOCTAHOBKU HOBBIX OPUEHTHPOB B O0phOe
C YKOHOMHUYECKOW MPECTYIMHOCTHIO, COBEPIICHCTBOBAHNE HOPMATHBHOW M METOIHYe-
CKOH 0a3bl ¢ y4€TOM COBPEMEHHBIX TPEOOBaHUIH.

[TepBBIM OMBITOM Pa3pabOTKK M peaH3alnyl CIICIHATH3NPOBAHHBIX KOMIUIEKC-
HBIX ITPOrpamMM B 001acTi 60pHOBI ¢ IKOHOMHIECKHUMH IIPABOHAPYILICHUSIMH C HCIIOJIb-
30BaHMEM BO3MOYKHOCTEH psifia TOCYTapCTBEHHBIX OPTaHOB MTOCTY)KMIA PUHATHE 3a-
koHa PecyOmmkn Kazaxcran ot 28.08.2009 roma Ne 191-5 «O npoTtuBoaeficTBun Jre-
rajgusanuu (OTMBIBAaHHUIO) 0XOJI0B, ITOJY4YEHHBIX HE3aKOHHBIM ITyTeM, U (PMHAHCUPO-
BaHUEM TEPPOPU3MAY.

Jleranm3amnus AEHEKHBIX CPEACTB WIM HHOTO MMYILIECTBA, IPHOOPETEHHOTO HE-
3aKOHHBIM ITyTEM, — 3TO HOBBIY BHJ COBPEMEHHOM BHICOKOPA3BUTOM TPaHCHAIIMOHAb-
HOW OpraHN30BaHHOMN MPECTYIMHOCTH, IMEIOIeH cephl IIPOKOMACIITA0HOTO IIPHMe-
HeHus. Jleramu3anuys NpecTyMHBIX TOX0I0B IIPEBPaTUIIACh B CBOCOOPA3HEIH MEXTyHa-
POJHBIN KPUMMHAIBHBIN OU3HEC. Y CIOBUS I OTMBIBAaHHS MIPECTYIHBIX J0XO0JI0B CO-
3/1aI0TCA OOIINM COCTOSIHUEM SKOHOMHKH, HECOBEPIICHCTBOM IIPABOBOT'O PETYIHPO-
BaHUS 5KOHOMHUECKON ACATEIIFHOCTH, ME/ITICHHBIM CTAHOBJICHHEM HOBBIX HHCTHTYTOB
PBIHOYHOM SKOHOMHUKH, a TaKXKe, OTCYTCTBHEM JOCTATOYHBIX METOAMYECKUX PEKOMEH-
JIAlri 10 IPOTHBOICHCTBUIO PACCMAaTPUBAaEMOMY BHIY KpHMHAHAIBHOTO AesiHus. [Ipo-
OJeMa JIerann3alyy JeHEeKHbBIX CPEICTB I HHOTO HMYILIECTBA, TPHOOPETEHHOTo He-
3aKOHHBIM ITyTeM, 3aCIy’KMBaeT CaMOT0 MPHUCTANBHOTO BHUMAHMS IOCYIapCTBEHHBIX
1 HAYYHBIX IOPUIIMYECKUX KPYTOB.

Tax, Ha Ham B3I, B 3akoHe PK «O mpoTuBOACHCTBIH JieTanu3any (OTMbIBa-
HUIO) TOXOJIOB, MOJTYYCHHBIX HE3aKOHHBIM ITyTeM, U (PMHAHCHPOBAHUEM TEPPOPU3IMa)
ecTb HekoTopble npodeinsl. [TyHKT 2 crarbu 18 naHHOro 3aKoHa yCTaHABIIMBAET, YTO
rocynapctBeHHble oprabl PK o0si3aHbI mpeocTaBisaTh MHbOpMaruio no 3amnpocy Ko-
MuTeTa GUHAHCOBOTO MOHUTOPHHTA M3 COOCTBEHHBIX MH(popMarroHHbix 6a3 [3]. Heob-
XOJIMMO OTMETHTD, YTO coryiacHO craThe 42 ['paxxpanckoro kogekca PK, ropunnyeckue
JIIIA TOJDKHBI B TSUCHUE MECSIIa IepeperuCTPUPOBATRCA B CIIydae H3MEHEHUH B HAaMe-
HOBaHWU, B YCTAaBHOM KallUTajJe U B COCTaBe yupenureneil. 1I3MeHeHus], BHECCHHEIC B
yupeAuTeIbHbIe JOKYMEHTHI 10 YKa3aHHBIM OCHOBaHMSAM 0e€3 IepeperucTpalu 1pu-
JIYECKOTO JINIA, SBIAIOTCA HeJCHCTBUTETIBHBIMU. B ciTydae BHECEHHS IPYTHX H3MCHE-
HUH W JIOTIONTHEHUH B yUpEINTEIbHBIE TOKYMEHTHI IOPHIMYECKOE JIMIIO W3BEIaeT 00
3TOM PErUCTPUPYIOIINI OpraH B MECSUYHBIN CPOK [4].

Cornacho cratee 5 3akoHa PK «O rocynapcTBeHHO# peructpanuu I0puIndecKux
oIy MUHHCTEPCTBO IOCTHLIMM OCYIIECTBIISIET TOCYAApPCTBEHHYIO pPErHUCTpaLuio
IOPUANYECKHX JIUI] M YIETHYIO PErHCTpanuio (GMIHANOB M IPEICTaBUTEIbCTB, a TAKKE
MIpe/CTaBIsAeT MHHOPMAINIO TOCYAAPCTBEHHBIM KOHTPOJIBHBIM M HAaJ30PHBIM OpraHaM
mo ux 3ampocy [5]. Tak, HEOOXOOUMO OTMETHUTh, YTO 3aKOHOAATEILCTBAM B cdepe
PETHCTpAIY IOPUANIECKHUX JIUIl HE HajaraeTcs O0S3aHHOCTh Ha IOPUIMYCCKUC JIHIA
coo0mare 0 OcHeUIMAPHBIX COOCTBEHHHKAX W KOHTPOJEPaX, M TOJNBKO MOAACTCS
nHpopmaimss 00 yupeauTensx. TpeOoBaHMS KakuX- JMOO JTOKYMEHTOB M CBEACHUIA,
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pO3Mipax, BCTAHOBIICHHX 3aKOHOM (TOOTO 0e3 ypaxyBaHHS PE3UICHTCHKOTO CTaTyCy
IUTaTHUKA MOJATKY Ta HE3aJIEKHO Bix (akTy 3miHCHEHHS HUM JisuibHOCTI) [1].

[TogatkoBUM 000B’SI3KOM BH3HAETHCS 00OB’ 30K IUTATHUKA MOJATKY OOYMCIIHTH,
3aJIeKJIapyBaTu Ta/abo CILUIATUTH CyMy MOJATKy Ta 300py B MOPSIIKY 1 CTPOKH, BU3HA-
yeHi [TogaTkoBUM KoJIeKcOM YKpaiHU Ta 3aKOHAMH 3 ITUTaHb MUTHOI cripasy (1. 36.1,
cT. 36 IIK Vkpainu [2]).

Ipore, AKIIO Ka3aTy PO BUKOHAHHS TTOJATKOBOTO 00OB’SI3Ky y BT CIUIATH TTOJA-
TKY 4 300pY, TO 3aKOHO/IABEI[b BUKOPHCTOBYE TEPMiH, SIK «II0JIATKOBE 3000B'SI3aHHD — TOOTO
CyMa KOIIITIB, SIKY IUTATHUK MOJIATKIB, Y TOMY YHCIi IOJATKOBHIA areHT, TOBUHEH CIUIATUTH JI0
BIJIITOBITHOTO OFOIDKETY SIK TIOAAaTOK abo 30ip Ha MiACTaBi, B TOPSIKY Ta CTPOKH, BU3HAYCHI
MOJATKOBUM 3aKOHOJABCTBOM (.. 14.1.156, . 14.1, c1. 14 TIK Ykpainu [2]).

Bigmosigao 1o m.57.1, ¢1.57 IIK Ykpainu, miatHUK NOAaTKiB 3000B's13aHUA caMo-
CTIiIHO CIUTATHTH CyMy MOIATKOBOTO 3000B'13aHHS, 3a3HAYCHY Yy ITOJJaHIl HIM MOJATKOBII
Jeknapaiiii, mpotsrom 10 KaleHIapHUX JTHIB, [0 HACTAIOTH 32 OCTAHHIM JTHEM BifITOBiI-
HOT'0 TPAaHUYIHOT'O CTPOKY, nependadenoro [1K Vkpainu i momaHHs MOJATKOBOI IeKia-
paiiii, KpiM OKpEMO BCTaHOBJIEHEHHX MOaTKOBUM 3aKOHOIABCTBOM BUTIAJIKIB.

Jlo Toro k, 3aKOHOJaBeIlb KOHKPETH3YE, SIKIIIO TPOIIOBE 3000B'I3aHHS BU3HAYAETHCS
KOHTPOJIFOIOUMM OpPTraHOM, TO IUIATHUK ITOJATKIB 3000B'I3aHUN CIIATUTH HApaxOBaHY
CyMy TpOIIOBOTO 3000B's13aHHS TpoTsiroM 10 KaJeHIapHUX JHIB, IO HACTAIOTh 32 THEM
OTPHMAaHHS ITOAATKOBOTO TMOBimoMIIeHH-pimenHs (1. 57.3, cr. 57 [1K Ykpainu [2]). Bu-
KITFOYEHHSIM € TI0YaTOK MPOIIEAYPH OCKapKEHHS PIIICHHS KOHTPOJIIOI0YOT0 OPraHy.

He onHO3Ha4HMIT 3MiCT MICTUTB B CO01 OHATTS TPOIIIOBE 3000B'SI3aHHS, 3 OJTHOTO OOKY
1I€ TOHSATTSI € OUTBIII MIMPIIUM HiXK TIOIaTKOBE 3000B'13aHHSI (SIKE € JIUIIIE CYMOFO KOIIITIB, 110
IUIATHYK ITOJ]ATKIB, Y TIOJIATKOBHIA areHT, TOBHHEH CILIATHTH SIK MOAATOK 200 30ip) TOMY SIK
BKJIFOYA€ B ceOe OKpPIM MOHSTTS IIOJaTKOBOTr0 30008’ s13aHHs 1 uTpadHi (piHaHCOBI) CaHKIIIT,
110 CTIPABIIIETHCS 3 IUIATHHKA MOAATKIB y 3B'I3KY 3 IMOPYIICHHSIM HIM BUMOT TIOIATKOBOTO
3akoHoAaBcTBa (. 14.1.39, m.14.1, cr. 14 TIK Ykpainau [2]), 3 iHIIOro 60Ky — € BY)K4IAM,
CBITUEHHSIM YOT'O € HAsBHICTH CIIOYyYHHUKIB Ta/a00, TOOTO 3a IIEBHUX YMOB Y TUIATHHKA T10-
JIaTKy MOXKyTh OyTH Jmie mrpadHi (¢iHaHcoBi) caHkmii. [IpoTte y TakoMy BUIIaaKy, MoBa
Ma€ WTUCS He TUIBKY IIPO IPOLIOBE 3000B’13aHHSI aJie ¥ MOJaTKOBHI OOpT.

Xoua, aHami3 3micty mir. 14.1.175, m.14.1, ct.14 IIK Ykpaiau BHOCHTh KOPEKTHBH,
1110 TIO/IATKOBHM OOPrOM MO>KE BBaXKaTHCS JIMIIE CyMa Y3roJKEHOT0 IPOLIOBOT0 3000-
B'A3aHHA (3 ypaXyBaHHSAM IITpadHHUX CAHKIIHA 3a iX HasABHOCTI), ajie HE CIIAYeHOTO
IUTATHUKOM IMOJATKIB y BcTaHoBIeHUH cTpok [TK Ykpainu, a Takoxk rmeHs, HapaxoBaHa
Ha CyMY TaKoro TPOIIOBOTO 3000B's13aHHSI.

Tob6to mns Toro, mob cyMa rpomoBoro 3000B’sI3aHHS OTPHMaa 03HAKH TOAAT-
KOBOTO O0pry Take 3000B’s13aHHS IOBUHHO OYTH, MEPII 3a BCE, Y3TOMKEHUM. Y3r0-
JDKEHOIO0 BBAXKAETHCSI CyMa TPOIIOBOTO 3000B's3aHHS, Ky IUIATHHK ITOJIAaTKiB caMo-
CTIHO OOYMCIIMB Ta 3a3Ha4YMB y MOAATKOBIH (MUTHII) feknapaii abo yTOYHIOI0UOMY
PO3paxyHKy, III0 TOAAETHCA KOHTPOJIIOI0YOMY OpPTaHy Y BCTAHOBJICHI 3aKOHOZaBCTBOM
ctpoku (1. 54.1, ct. 54 IIK Vkpainu [2]).
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Ipore, 1.56.2, ¢1.56 TTIK YkpaiHu Haroyionye, sKIno IIaTHAK MOJAaTKIB BBAXKAE, 110 KO-
HTPOJIOIOYHI OpraH HeNpaBHIFHO BH3HAYKMB CYMY IPOIIOBOTO 3000B's3aHHS a00 NPHIHSB
OyIb-sIKe THIIIE PIIIeHHS], 10 CYMEPEYNTh 3aKOHOaBCTBY a00 BUXOIUTH 3a MEXKI TTOBHOBA-
JKEHb KOHTPOITFOF0UOr0 opraHy, BcraHoBieHHX [1K Ykpainu — BiH Ma€e mpaBo 3BEpPHYTHCSI 10
KOHTPOITFOFOYOT0 OPraHy BUILIOTO PiBHS i3 CKaprokO PO MEPErIisi IHOTO PIllICHHSL.

I1. 56.15, ct. 56 TIK Ykpainu Harosnourye Ha TOMy, IO CKapra, oJaHa 10 KOHTPOJIIOK0-
YOTro OpraHy BHILIOTO PiBHS y ITHCBMOBIH (opmi (Ta y pasi moTpedn — 3 HAJIOKHUM YHHOM
3aCBITYCHUMH KOITISIMH JIOKYMEHTIB, PO3paxyHKaMH Ta JIOKa3aMH, sIKi INIATHUK MOJIATKIB BBa-
JKae 3a MOTPiOHe HAaTH) MPOoTsroM 10 KaneHIapHUX JHIB, 10 HACTAIOTH 33 THEM OTPUMaHHS
TUIATHIKOM TOJIATKIB TIOIATKOBOTO TTOBIIOMIICHHS-PIIIICHHST, — 3YTTHHSIE BUKOHAHHS IUIATHHU-
KOM TOJIaTKIB I'POLIOBUX 3000B's13aHb, BU3HAYCHHUX Yy MOJATKOBOMY I0BIJIOMJICHHI-IllICHH]
(pireHHi), Ha CTPOK BiJT JHS ITOAHHS TaKO1 CKapTH 10 KOHTPOJIFOI0YOr0 OpraHy 0 JTHs 3aKiH-
YeHHsI TPOLCAYPU AJIMIHICTPATHBHOTO OCKapKeHHs. Jl0 TOro K, MPOTArOM 3a3HAYEHOrO
CTPOKY TIO/IATKOBI BUMOTH 3 MOJIATKY, 1110 OCKap)KY€EThCsI, He HaJICUIIAOTHCS, & CyMa IPOILIO-
BOT'0 3000B'SI3aHHSI, [0 OCKAPKYETHCSI, BBAKAETHCS HEY3TOKEHOIO.

Bignosigso 1o 1. 56.18, c1. 56 IIK Ykpainu, miaTHUK M0JaTKiB Mae IpaBo OCKa-
PYKHTH B CYi IOJATKOBE IMOBIJOMIICHHS-PillIEHHS a00 iHIIIE PIIICHHS KOHTPOIOI0YOTO
Oprasy mpo HapaxyBaHHS TPOLIOBOTO 3000B's13aHHs Y Oy 1b-SKU MOMEHT IiCIIsI OTPH-
MaHHS TaKoro pimeHHs. | y TakoMy BHITaIKy, TOOTO KOJH TUIATHHUK ITOATKIB 3BEpTa-
€TBCSA JI0 CYIY 3 TIO30BOM IIOJIO BH3HAHHS HEIIHCHUM PIIICHHS KOHTPOIOIYOTO Op-
rafHy, TPOIIOBE 3000B'I3aHHS BBAXKAETHCS HEY3TOKCHNM JI0 AHSA HaOpaHHS CYIOBHUM
pilIeHHSIM 3aKOHHOI cvu [2]. Ane, y JaHiid cuTyamii MO>KHA 3pOOHTH BUCHOBOK, IO
[UTATHUK TMOJATKy MOXKE 1 3JIOBKMBATH CBOIM 3aKOHHHMM I[IPAaBOM HAIaHUM HOMY
m.17.1.7, n.17.1, c1.17 TIK YkpaiHu mo0 MOKIMBOCTI OCKap>KEHHS PIillIeHHs, il
(0e3isUTPHOCTI) KOHTPOJIIOIOYKX OpraHiB abo iX mocagoBuX 0cid 3 METOIO BiACTpPO-
YCHHS CTPOKY IOTAMICHHS IOIaTKOBOTO OOprYy.

AJTe BUHHKA€E TIUTAHHS, SIKS PILICHHS MOXKE BUHECTH CyJI y TaKiil cuTyaril. SIkmo no-
ITyCTUTH, 1[0 CY]I, IO SIKOTO OYJIO TIOJIAHO TT030B Bi3bME JI0 yBaru Hopmy I1. 56.18, c1.56 T1IK
YxpaiHu, 3MICT SIKOi TOBOPUTH TIPO CHUTYAIIFO, KON ITOAATKOBE 3000B’sI3aHHS BBAKAETHCS
HEY3TODKEHHUM, TO MOKJIMBO BiH MOYKE BiZIMOBHTH B TI030Bi 200 3yIUHUTH [POBAIKECHHS /10
YXBaJICHHSI PIMICHHS II0JI0 TIOJAHOTO TUTATHIKOM TMOZIaTKIB 1030BY. JI0 TOro %k He icHye Ho-
pmu, sika O BU3HAYANA OB HACIIIKK IS IIATHUKA TIOATKIB TAKOro piricHHs. ToMy
BBa)KAEMO, 1110 3MiCT 110r0 yHKTY [TK Yipainu motpedye yTouHEeHHS.
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I'azaeB A.HU., Typcosindaes M.b.
Tapa3zcxuti eocyoapcmeennwiti ynugepcumem um. M. X /[ynamu, Kazaxcman

HEKOTOPBIE NMPOBEJIbl 3AKOHA
PK «O MPOTUBOOAENCTBUU NErANU3ALUN (OTMbIBAHUIO)
AoxXoaos, NoJ1IYYEHHbIX HE3AKOHHbLIM NYTEM,
n PUHAHCUPOBAHUEM TEPPOPU3MA»
CNOCOBCTBYKWLWUE IDKEMNPEANPUHUMATEJIBCTBY

B Hacrosimiee BpeMs colnanbHO-0KOHOMUYECKas cuTyanus B Pecryonuke Ka3zax-
CTaH XapaKTepHU3yeTcs yIy4IIeHHEM MaKpOo- ¥ MHKPOIKOHOMHYECKUX IOKa3aTelei,
NIepexo0M K Ka4eCTBEHHO HOBOMY 3Tally B paMKax peanusanuu CTpaTeruum MHAYCT-
PpHaTBbHO-UHHOBAIIIOHHOTO PAa3BHUTHS, POCTOM T'OCYAApPCTBEHHBIX PAcXO0B HA COIH-
aJIbHBIE HY>K/BI, Pa3BUTHEM NIPEANIPUHIMATENILCTBA, YBEINUCHNEM YPOBHS JKU3HN Ha-
CeJieHus], MaNbHEHIIed MHTerpaiueil B MUPOBOE€ IKOHOMHUYECKOE COOOIIECTBO. DTH
(haKTOpBI OKA3bIBAIOT BIMSHHUE HA M3MEHEHHE KAaUCCTBEHHBIX XapaKTEPUCTHUK HKOHO-
MHUYECKOH MPecTynHOCTHU. I10SBIISIOTCS HOBBIE M YCIIOXKHSIOTCS PEKHKUE (POPMBI ITpe-
CTYIHOTO TTOBEICHUS.

B mocnennue ronasl HabmMoAaeTCs YCKOPEHHOE Pa3BUTHE METOJIOB JICTAH3aLUH
MIPECTYMHBIX JeHeT W (PMHAHCUPOBaHUs TeppopusMa. lIpecTynHas nesTenbHOCTh Ta-
KOT'0 poJia XapaKTepHU3yeTcs KOJTWYECTBEHHBIM U KaueCTBEHHBIM POCTOM, ITOBBIMICH-
HOW OpPraHM30BaHHOCTHIO, IIOSBIEHHEM BCE HOBBIX BHJIOB U HCIIOJIb30BaHUEM Bce 00-
Jiee M30IIPEHHBIX METOIOB NepeIBIKEHUS HE3aKOHHBIX JAEHE)KHBIX CPEICTB IO Me-
XKIyHapOaHBIM (pUHAHCOBBIM KaHasaM. [10CcKoJIbKY IpecTyIIeHust B cepe IKOHOMH-
YEeCKOH HeATeNIFHOCTH, COBEpIIAEMbIC B LEIIX HE3aKOHHOT'O OOOTaIleHHs, HaHOCAT
3HAUUTENBHBIA MaTepUaIbHBIN yIIepO rocyaapcTBy U 0OIIECTBY, MHPOBOE coolmiec-
TBO MOJAEPKUBAET HEOOXOAUMOCTh YCUIIEHUS COTPYAHNYECTBA B 60phOe ¢ KpUMUHA-
JIbHBIMH OTIEPAlUsIMH TaKOTO POAA U X MOCIEACTBHAMH.

Ha oco0yto onacHOCTb IPeCTyIUIeHHH B SKOHOMUYECKOIT chepe HEOTHOKPaTHO yKa-
3p1Bai [Ipesunent PecyOmku Kazaxcran H. A. Hazapbaes: «Hamo mokoHYMTE ¢ HETpo-
3payHOCTHIO AKIIMOHEPHBIX OOIIECTB, UX BIAACNbLEB U aQQUIMPOBAHHBIX JIUL, HEIPO-
3pavHOCTHI0 OAHKOBCKOW CHCTEMBI, MHOXXECTBOM Pa3peIINTeNbHBIX OPraHOB, Oe3HaKa-
3aHHOCTBIO T€X, KTO JIa€T B3ATKHU, YTOOBI OOOMTH 3aKOH, U T. I1.», — OTMEYal OH B CBOEM
«ITocrnanum [Ipe3unenta crpans! Hapoay Kasaxcranay.[1] B paspaborannoii [IpaButens-
ctBoM Pecrry6mmku «Ctparernu BXoxxaeHust Kazaxcrana B 4ncio maTHAECATH Hanboee
KOHKYPEHTOCHIOCOOHBIX cTpaH Mupa oT 1 mMaprta 2006 r.» Takxke oTMedaercst: «Mpl 1mo-
CTOSTHHO paboTaeM 1Mo OOphOe ¢ KOPPYIIHEH U YIIydlIaeM CUTYaluio, HO HEmpo3pad-
HOCTh JE€HEXHBIX TIOTOKOB HEKOTOPBIX (PMHAHCOBO-TIPOMBIIUICHHBIX TPYIIT M UX HE3a-
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IeT enmeri cot canaceiHIa Oy IpakTHKa OYpBIHHAH KOJIAaHkII Keneni. Kernre-
TeH JayJIbI iICTEp COTKA XKETIEeH OChIHIAM OITIMIepIIiTiK XKOIMEH Ientinesi ekeH. MbI-
canel, AMepukana icrepaig 95 %, Arrmusna 87 %, kinkenraii Fana CoBeHUS eliHe
35 % OITIMrepLILTIK XKOJIMEH 63 HTHXKECIH TabaThIHbl Oenrini 00bIn oThIp [7].

COHIBIKTaH J1a MYHAai OITIMIepIIUTIK TaXiprOe O131iH eniMi3IiH a3amMaTTapblHa
Jla KeIl icTep/ii yakbIT co30aii, )KylKe To31pIpMaii OiTyiHe BIKIaJIbIH THT13epi Co3Ci3.

ATanMBIII 3aH ©3 Ke3eTiHAe COTTapAbIH MOWHBIHAAFBI JKYKTEMEHi a3aiThIm,
carmabl COT MEIIMACPIiH KoOeIoiHe )KoHe OF0IKET KapaXkaThlH YHEMJICYTE, COHBIMCH
Oipre KapamaibIM XaJBIKTBIH COT JKyHeciHe CeHIMIUTITH apTTRIpaphl co3ci3.

Bizniy offpIMBI3OIA, afiTapibIKTail jkaHa KaOBUITaHFaH MeIWAIMs WHCTHUTYTHIH
JaMbITy OapbICHIHa TOMEH/IETIEH ic mapasap/sl )KYpri3y KaxeT Jiel cCaHaiMbl3:

-KbIIMBICTBIK  icTep OOWBIHIIA OITIMIEpIIiTiKKe Kelly apKbUIBI iCTEepiH
KbICKapyblHaH KeHiH, CoJl OITIMIepHIUIK IIapTTapblHBIH OPBIHAATY MEXaHH3MiH
OMJIACTBIPY KaXKET;

-Kepiney kamraH OITIMrepIIiTiKke MEIUAaTOp TapalblHAH HTEpMENeyre
JKayanThUIBIK Ke3/iey ( KbIIIMBICTBIK HEMece SKIMIILTIK );

-MennaTtopnap nablHIay KBI3METTEPIiHICTI KHBIHIIBUIBIKTApIsl OOJAbIpMay,
OHBI 9pi TEPEHETE NaMBITYFa TOJBIKKAHIBI ATCAJIBICHII, OITICTIPY XKOHE KeNiciMre KOl
JKETKI3y IapansapblH JaMbITy KaXKeT.
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3anopisbkutl HayioHanbHUull YyHigepcumem , Ykpaina

3AOXOYEHHA SK METOA NYBNIYHOI AAMIHICTPALI

Juist Toro, mo6 3a0e3mednTr eeKTUBHE YIIPABIIHHSA Y 3aCTOCYBaHHI aMiHICTpa-
TUBHOTO TIpaBa BHKOPHCTOBYIOTH pPI3HOMaHiITHI MeToaud. Metoam IyOiqHOT
azMiHicTpanii — e crocoOH 1 3aco0u BIUTMBY OpraHiB IyOuIiyHOT aqMiHicTparii 41 mno-
caloBHX 0Ci0 Ha KepoBaHi 00'ekTH. Y HIIOMY MeTOJ MmyONiYHOi aaMiHicTpauii nae
MOJKJIUBICTh BU3HAYUTH SIK CaMe TOH UM 1HIIHH Cy0'€KT JIepKaBHO-BIIATHIX IIOBHOBA-
JKEHB 3IIMCHIOE CBOIO MTOBCAKICHHY YIPABIiHCHKY IisUTbHICTB.[1]

OnHuM i3 HaHOLTBIIUX e(hEKTUBHUX METOJIB MyOIivHOT aaMiHicTparii € 1 3au-
AEThCSA METOJ 3aoxoueHHs1. OCTaHHIM YacoM y MpaBOBiil Haylli OijbIlle YBark MpH-
JUISETBCS TAKOMY METOJY, SIK 3a0X0USHHS IPAaBOMIPHOI ITOBEIHKH I'POMAJISH.

BBaxaeThcs, 0 11eii METOJT TOCUTh €(PEKTUBHO BUKOPUCTOBYETHCS B PSI/Ii PO3BU-
Henux kpain (CUIA, Snonis, ®PH, IlIeenis Ta in.). [lepenbadaeThes, 1o 3 mooya0-
BOIO MIPABOBOT €KOHOMIYHO PO3BMHEHOI 1 CTaOIBHOI JepXKaBH, BiH IOIIMPUTHCS 1 B
JisUTBHOCTI YKPaiHCHKUX OPTaHiB yIPaBIiHHS.

Tomy, 3Bakarouu Ha Te, 0 YKpaiHa € JOCUTh MOJOJOK JEPKABOI, HEMOXKHA
CKa3aTH, IO I TeMa € BCEOIYHO PO3TIITHYTOIO 1 IETaIbHO ONMHCAHOI HAyKOBIIIMH,
MPOTe M0 TEeMYy BHBYAIH Oarato JociimHuKiB. 3okpema B. Bunokypos, B. I'punun-
mH, H. T'ymna, B. lyens, O. Isomin, B. J{suenxo, B. 3aika, O. Mansko, C. Mipor-
Huk, H. Mapuenko, B. Hupxkog, €. TpodimoB Ta iHmi.

AKTyaJbHICTh i€l TEMH TOJIATAE B TOMY, IO B 9acH pedopMHu aaMiHICTpaTHB-
HOTO IIpaBa MpoOIeMi METOAIB YIpaBIiHHSA HE HAAIISAETHCS HaJe)KHa yBara. I came
TOMY PO3IJIA] Li€l TEMH CHPHUSITUME OUIbLIIH KOHIEHTpalii 3arairy Ha nNpodaeMaTHIl
320XO0UYCHHS CY0 €KTIB aMiHICTPyBaHHS.

3a0X04YeHHS — II¢ TaKWUH CHOCiO BIUIMBY, SIKAH dYepe3 iHTepecH, CBIIOMICTh
HAalpaBJIsi€ BOIO JIOJeH Ha 3/1IICHEHHS KOPUCHUX, 3 TOUKHU 30PY CYO'€KTY YIIPaBIIiHHS,
cripaB.[2] AIMIiHICTPATUBHO-TIPABOBE 3a0XOYCHHS 1 3aCTOCOBVETHCS 3 METOK OTPH-
MaHHS JOJATKOBHUX SKICHHX PE3VIIBTATIB Bil COIIATbHO KOPUCHOI MisUTBHOCTI IS 3a-
JIOBOJICHHS 3arallbHUX MOTped Ta iHTepeciB coriymy.[3]

Cijt 3a3HAYUTH TAKOXK, IO JIMIHICTPATUBHO-IIPABOBE 3a0X0YCHHS CIIPSIMOBAHO
Ha (hopMYBaHHS IPABOMIPHOI MOBEIIHKH CY0'€KTa 1 CTUMYITIOE IO CYCIIUTBHO KOPUCHOT
Ta CYCIIJIBHO aKTUBHOI MisuTbHOCTI. TOOTO 0c00a, 110 11 IKUMOCh YHHOM 320XOTHIIH
MiJICBIIOMO CBOIMU JisIMU TiABUINYE eeKTUBHICTh YIIPaBIiHHSA. Binbiie Toro, 3a0x0-
YECHHS1 HOCUTH CBiJOMO-BOJILOBHUI XapaKTep OTPUMAHHS JOJATKOBUX PE3YIbTATIB Bil
CYCHIIBHO KOPHCHOI MisIIbHOCTI. MOJKHa TaKoX CTBEPKYBATH, UL METOIY
aJIMIHICTPATHBHO-TIPABOBOTO 3a0X0YCHHS BJIACTHUBE 330BOJICHHS MYOIIYHHUX Ta BJIAC-
HUX IHTEPECIB i BiH HoJArae y 3abe3neyeHHs MOTUBALl IIPaBOMiPHOT IOBEAIHKH.

JI71s1 Kparoro po3yMiHHS IPH3HAYCHHS 30X04YeHb, [X MoyKHa KiTacH(biKyBaTy 3a TpyaMIL:

a) 3aJIeXHO Bij] KoJia 0Ci0: 3araybHi; BiJOMYi; perioHaNbHI; JOKAIbHI;
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0) 3aJI€:KHO BiJ cTaTyCcy cy0’ €KTiB IyOIiuHOI B, Kl 31HCHIOIOTL 380X04YYB-
aubHY HISIBHICTE: IEHTPaIi30BaHi (Ti, 110 3aCTOCOBYIOTH [Ipe3unenT Ykpainu, IieH-
TpasibHi OPTaHu BUKOHABYO{ BJIAIM TOIIO); ACIIEHTPATI30BaHI 3a0X0UCHHS,

B) 3aJI€XKHO BiJ CyYOOpAMHALI: PEerioHaabHI; MYHIIUIIAIbHI; JIOKAIbHI; 3MIILIAHI;

I') 3QJIC)KHO BiJl CTPYKTYPH aaMiHICTPaTHBHO-IIPABOBOI 320X0YyBAIBFHOI HOPMHU:
3BHYAMHI; CKJIaIHI;

II) 3aJIe)KHO BiJ I'DOIIOBOr0 BHPaKEHHS: MaTepialbHO-OIIATHI (10 SKHX Haje-
’KaTh 3apo0iTHA IUIaTa, IpeMil, JoIUIaTH, Haa0aBKH); MaTepiaabHO-0e30IuIaTHi (IiHHL
MOJIapYHKH, IYTIBKH, HAJaHHS JKUTJIA, HaAaHHS MICIb V IUTSYNX JOIIKUIBHUX 3aKia-
JaX, BCTAHOBJICHHS JTOMAIIHIX TeseOHIB, HaIaHHs IPaBa BCTYITY 10 KBAPTHPHHX, Ta-
PaXHUX Ta {HIINX KOOIEPATUBIB, BUOIp 3pYYHOI0 Yacy BiAIIYCTKH Ta iH.);

€) 3aJe)XHO BiJ ramaysi IpaBa, y SIKil 3aCTOCOBYIOTH 3aXOIM aIMiHICTPaTUBHO-
MIPABOBOTO 320XOUYCHHS: aIMiHICTPATHUBHI; KOHCTUTYIIHHI; TDYIOBI; KPUMiHAJbHI;

’K) 3alIeKHO Bim chepu 3aCTOCYBaHHS 3a0XOYEHHS: B €KOHOMIUHIN cdepi; B
aJIMIHICTPATUBHO-NIONITHYHINH cdepi; Y COLianbHO-KYJIBTYpHIH cdepi; y mianpuem-
HMIBKIN MisTIBHOCTI;

3) 3aJIEKHO BiJ BHIIB JE€P)KaBHUX HAropo.: 3BaHHs I'epoit YkpaiHu; opaeH; Me-
Jlab; Big3Haka «IMEHHa BOTHENAJIbHA 30p0s»; MoYecHe 3BaHHS YKpainu; [lep>kaBHa
npemist YKpainu; Npe3uaeHTChKa Bin3Haka;[4]

[pote 3a0x04ueHHS Oy/Ib-IKHX BHJIIB 3aCTOCOBYETHCS HE JI0 BCIX Y0’ ekTiB. OCHOBHOIO
I ICTaBOIO aJ:[MIHICTpaTI/IBHO-HpaBOBI/D( 3a0X0UCHb € 3aCIIyTa. 3aciyra € PeabHOIO Miporo
CMIPaBEJIMBOCTI; 11e HOPMATHBHO BCTAHOBJICHHH PiBEHb CyCHLJ'ILHO KOPHCHOI MTOBEIHKH, 110
Ma€ IOPUIMYHO 3HAYYIIHI XapaKTep 1 CTAHOBUTH OCHOBY 3MICTY 3a0XOUCHHS. [4]

TakuM 9HHOM, Hiz{cyMOBy}oqI/I BHIIE3a3HAYCHE, MOKHA CKA3aTH, IO METOJ 3a-
OXOYEHHS B cq)epl ynpaBmHHa € OZHUM i3 Hal/led)eKTI/IBHIIHI/IX aJpKe HaropoJa 3a CyM-
JIHHY TPALIo 1 MPaBOMIpHY MOBEIIHKY CIPHAE 3MIITHCHHS HpaBOCBl}.‘[OMOCTl rpoma-
JITH, BUXOBAHHS y KOXXHOT'O TIOYYTTS TPOMAJCHKOTO OOOB'SI3KY, ITiIBUIIICHHS JHCIIH-
IUTIHU 1 OpTaHi30BaHOCTI.
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XKo0ipIeHyIIITe, aphl3 OepyIire KeITIPUIreH 3USTHHBIH €CECiH TONTHIPCA, KbIMBICTBIK
KayanThIIBIKTaH 00CaThUTybl MYMKIH.

1997 sxpusl 16 mwinnene kadburaaneit 1998 sxpuTFbl 1 KaHTapIaH OacTar 3aH Kyl
6ap Kazakcran Pecny0OsnkachiHbiH KbUIMBICTBIK KOJIEKCiHIH 67-0a0bIHIa OPBIH aJiFaH
«KobiprmeHymiMeH TaTylacyblHa COHBIH IIIIHAE MeAWAIHs apKbUIBI TaTylacyFa
OailyIaHBICTHI KBUIMBICTBIK JKayalThUIBIKTaH 00caTy» HOpMachl KbUIMBICTBIK KYKBIKTa
OipiHIIi peT OpBIH anbim OTHIP. Bysl HOpMa KBUIMBICTHIK KYKBIKTa ajiFall PeT OpbIH
aJIFaHbIMEH KBUIMBICTBIK iC JKYPIi3y KYKbIFBIH/Ia OCBIFaH JICHiH jKoHE Ka3ipri yakbITTa
KeJleJi OPBIH ajbIl KeJie )KaTKaH HopMa 0ok Tabbutast [5].

Kasipri yakpsITTaFrsl KBUIMBICTBHIK KYKBIKTBIH casicd OaFbIT Oarmaphl Ka3ak erliHiH
OypbIHFBI 3aMaHiarbl Toyke XaHHBIH «JKeTi skaprbl» KaruJajapblHa COMKECTEHJIpPY
OapwicbiHna maiga OonraH Topizmi. Cebebi, Toyke xaHHBIH <«JKeTi >KapFBICHD)
KBUIMBICTBIK, KbUIMBICTBIK iC JKYPIi3y, a3aMaTThIK KYKBIKTap IbIH OapiIbIFbIH KAMTBIFaH
3aH HOpMayiapbl OOJIBIN KelreH. MoceneH, Ka3aKThIH 9JET — FYPBIN KYKBIFBIHBIH
HOpMaJapsl IIEKTI Meumiepae OoJca aa, ka0ipiieHyIIire o3iHiH 0acTaMacbIMeH ©3iH
PEHXKITKEeH aflaM/Ibl KyJaal, OHbI KeJITipreH KYHOC1 YIIiH KeK KaiiTapy >KoHe OHBI KYH
TeJIEyMEH alIMacThIpy KYKBIFEI Oepinren. KyHbIH eTey Ka3ak o[eT-FYpbIN KYKbIFBIHA
KeIl TapalfaH jka3a Typl OoJbIll TaOblmambl. OIM jKa3achl KOHE JCHE >KapakaTbl
JKOOIpIICHYIIIIHIH HEMece OHBIH OYJIETiHIH KeTiCiMIMEH, COT YKiMmi OoMBIHIIA KYH
TeJIEyMeH, SIFHU KaH YIIiH TeJICMMEH aybICTHIPbIIabl. KyH TeneyMeH KiHai jkeKe KeK
aly MEH OJlaH opi 3aHMeH KyJanaHynaH Oocatbuiafpl. KyH Teney skylecinme KiHami
HEMece OHBIH TYBICTaphl JXoOIpIeHYIII TapambiMeH aibipbac Oipiiri — akmamew,
MaJIMEH, MYJIIKIIeH, Kel/ie aJaMMeH eCelNTeCTi.

Toyke 3aHbI OoiibIHIIA ep amaMHBIH KyHBI — 1000 Koiira Hemece 100 Tyifere,
Hemece 200 >KbUIKbIFa OaranaHraH, aj oifesJiep/iH KYHbI €p aJaMIaplblH KyHbIHA
KaparaHJa KapThl KYHbIHa OaranmanraH. CYITaH HeMece KOXa YIIH JKeTi ece Kol
ecenrtenreH. Toyke 3aHBIHBIH OCJNTiTI epexeNepiHae akKcaKalJapiblH, OWICpIiH,
OaTeIpIapIbIH KaHBIHBIH KYHBI KOpceTiMereH, 0ipak oJapAbIH KYHBI KaTapAarbuiapra
KaparaHza JKorapbl OONFaHbIH aiiTy kepek. KyH XyHeciH KonjgaHy KaKeTci3 KaH
TOTICTiH KbICKApybIHA CENTIriH TUTI3Il [6].

Kazipri ke3meri KBUIMBICTBIK KYKBIKTaFBI JKOOIpPJICHYIIIMEH TaTyllacyblHa
OailyIaHBICTBl  KBUIMBICTBIK JKayanThUIBIKTaH 0ocaTy HOpMachl Jla KbUIMBICTBIK iC
JKYPri3y KYKbIFBI MEH a3aMaTThIK KYKBIKTHIH MIiHACTTEPiH 63 OOHBIHA KUHAYIA.

JKobipreHymiiMeH TaTynacyblHa OailIaHBICTHI KbUIMBICTBIK JKAyalThUIBIKTaH OocaTy
HOPMAcChl CTaTUCTUKAIBIK aKaparrapia apHailbl kepceriiMereH. OHBIH ce0ebi aTanraH
HOPMaHBIH 631 )KoHE OHbI KOJIJIaHy1a OacIIbIIBIKKA aNbIHATBHIH KasakcraH PeciyOnmKachiHbIH
KpIMBICTBIK ic sxypri3y KonekciHiH 37- 6a0bl MeH 38-0anTapbiHa OipHelle peT e3repTyiep
MEH TOJBIKTBIPYJIap €HTi3yre OaiIaHbICThl eKEHIIIMMEH TYCIHIIPUIE]T].

biznin ofibIMbI31Ia, OyJT 3aHHBIH Hali1aJIbl )KaKTaphl acipece, aylaHbIK, aybUIIbIK
JKeplepleri XKui Ke3[eCil JKaTaThlH KIIIripiM Jay-JamMaiiaapAbl IMIemyae eTe
BIKIIaJ kI Ooma anaapl. Ce6edi, OHIaFpLTapIbIH KOO icTepl COTKA XKeTKi30eyre e3aepi
MYAJENi eKeHIIKTEPiH Talail peT alThII Ta XYP.
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KAaTBICYBIMEH Jlay —KaHXaJJap[sl IICITyaiH OamamaiblK ofmici. O exi KaKThIH
epIKTITIK, KYITHSIIBIK, TeH KYKBUIBIFBIH CaKTail OTBHIPHIN, TapanTapbH e3apa OitiMre
KeIyiHe JKON amanbl. ATanMbIIl 3aH JKEKe JXKOHE 3aHAbl TYIFalap KaThICaThIH
a3aMaTThIK, eHOEK, 0TOACBUIBIK JKOHE 3re Jie KYKBIK KaThlHaCTapblHaH, COHIal-aK
OHIIIa ayBIp €MeC KOHE ayBIPIIBIFEI OpTallla KbUIMBICTAP Typallbl KBUIMBICTHIK COT iCiH
KYprisy OapbiChlHIA KapajaThlH JayJiapAbl LIeHIyre KOJAAHbUIAAbL. ©OpEeKeTKe
KabireTci3 men TaHBUFaH aJaMAapIbslH MYIJAENepiHe KaTBICTHI, TapanTapAblH Oipi
MEMJIEKETTIK OpraH OOJIbII Ta0bUIATHIH JayJiapFa, Chi0aiiyiac )KEMKOPIIBIK KbIJIMBICTAP
JKOHE MEMJIEKETTIK KbI3MET IeH MEMJICKETTIK 0ackapy MyjJjenepiHe Kapchl e3re e
KBUIMBICTap Typajibl icTep OoWBIHIIA KodmaHpUIMaimel. CoHnmaii-ak MeIuaIlusHbBI
YHBIMIACTBIPY callaChIHIAFbl KOFAMBIK KaTbIHACTapAbl PETTell, KYPrizy Karuaarrap
MEH PACIMiH KOHE MEIUATOPABIH MOPTeOECiH alKbIHIAM TBI.

CeI0aiinac >KeMKOPJIBIKKA KaThICThI KbUIMBICTAp KBIIMBICTAp JKOHE MEMJIEKETTIK
KBI3MET TIeH MEeMJIEKETTIK 0ackapy MyIeliepiHe Kapchl e3re Je KbUIMBICTAP Typaibl
KBUIMBICTHIK icTep OOMBIHIIIA MEAHUAIHS PICIMI KOJITAaHBUIMAHTBI.

Menuaropnap ekire 6emineni. OnapabIH Oipi Menuaius Maceneci O0MbIHIIA apHABI
OUTIM aJTBITI, TOKIPOWE KMHAKTAIFAH KociOM MeauaTopiiap. AJT eKiHImici — KociOn emec
MeaMaropiap. 3aHga aran KepCceTUIreHIeH, MEAMaTOPJIBIKTBI TaHJaraH ajaM o3
KBI3METIH KoCiOH J1e, KaciOu emMec Te HeTi3lie )Ky3ere achipaabl. JKorapsl OitiMi Oap, )kachl
25 -xe tonraH, KP Meauaropnap onarbIHBIH apHaHbl OKyAaH ©TKEH Ke3 KeIIeH TYJIFa
KociOm mermmatop Ooma amamel. A kociObm emec MenmmatopibiKieH 40 jkacka TOJFaH,
XaJbIK apachlHOa Oeleimi, aJaMIeplIUNri J>KOFaphl, apbl KIPIIIKCi3 agamMIapabiH
affHaJIBICYBIHA TOJIBIK MYMKIHZIr1 Gap. Onap TypFbIHAAp KUBIHBIHBIH PECMHU XaTTaMackl
apKBUTBI KEPriuTIKTI aTKapy OpraHapblHa TIPKEITyTe THICTI KOHE JIe 3aHIep MaMaH bIFbI
Oomybl MiHIeTTI emec. Meauaropiap €3 KbI3METTEpIH TEK KaHa JKEKe KYKBIKTHIK
KaThIHAcTap OOMBIHINA >Kyprizemi. MeMIIeKeTTIK KbI3METKepyiepre, COTTHI OOJIbII,
aKTaNIMaraHAapAbIH OYJ1 KbI3MET TYpiMEH alHaJbICyIapblHa PYKcaT eTinMeii [4].

En 0acTbichl, MeAMATOpABIH OeiiTapanThiFbl IpOLEAypara apajiacyFa Ko
OepMeyIIuTiK IpUHINNTEpIMEH epekieneHeni. bip-OipiHe Tamanm KOIOIIBI Tapamrtap
COTKa IeWiH Jie, COT OapbIChIHAA Ja MEAMATOpFa JKYTiHY apKbUIbl e3apa THIMAI
MoMislere Keie amanpl. KpUIMBICTBIK icTepAi Kapay aschIHIa TapamTap KeliMcimre
KEJITeHHEH KeWiH ic coTTa OedOiT KemiciM peTiHje MakyiaaHaasl. AybIp eMec yKoHe
OpTaIIa aybIPIBIKTaFEl KBIIMBICTHIK icTep OOMbBIHINA XoOipieHyIIire aifbIITarys!
JKaK KeJNTIPreH 3alalblH OPHBIH TOJNTHIPY Typalibl €Ki JKaKThl KeNiciMre KeleTiH
6onca, Kazakcran PecmybOmukacsl KpUTMBICTBIK KOAEKCiHIH 67 0a0bl HeriiHIe
KBUIMBICTBIK iC KBICKapTBUIAIBl. AYBIp eMec KBUIMBIC )KacaFaH HeMece aJaMHBIH
KalThIC 0OJTybIMEH HEMECE OHBIH JICHCAYJIBIFBIHA aYbIP 3USIH KEATIpyMeH OailllaHbICThI
eMecC opTallia ayblp KbUIMBICTHI OipiHIII pEeT )KacaraH ajgam, erep o xa0ipJieHymiMeH,
apel3 OepylliMEH TaTyjnacca >KOHE KeNTIpUIreH 3HSHHBIH €CeCiH TOJTHIpca,
KBUIMBICTBIK KayanThUIBIKTAaH O0ocaTyFa skaTaisl [5].

Oprama ayslp KBUIMBIC JXacaraH aJaM, erep OJ JKJO0ipJIeHyIIiMEeH, apbi3
OepymiiMeH TaTylacca, OHBIH IIIIHJAE MeTualnus TopTiOiMeH TaTryjacca KoHe
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PRACOVNI PRAVO A PRAVO SOCIALNIHO ZAJISTENI

MapruHniok A.O.
3anopizvkuil hayionanvHuil yHieepcumem
HayxkoBnii kepiBHHK: K.10.H., 1ouieHT Camoiinenko I'.B.

NMPABOBI KONI3Ii 3ABE3MNEYEHHA
HAYKOBLIB XUTNOBOIO MJOLLEK

HaykoBui € HapbKHHUM KaMEHEM TEXHOJIOTIYHOTO, EKOHOMIYHOI'O Ta,
BiJIIIOBIHO, COLIANBHOTO MPOTpecy YKpaiHChKOi nep:kaBu. IIpuHaiiMHi, MaroTh OyTH.
3Bakaroun Ha TXHIO OCHOBOIIOJIOXHY POJIb Y PO3BUTKY OyAb-sKOi raiysi rocromap-
CTBa, iM MarOTh OyTH CTBOPEHI aJIeKBaTHI 1, BIMOBiAHO, KOM(OPTHI poO0oUi Ta JKUTIOBI
ymoBu. [Ipote, okpeMi HEIOIIKH HAIIOTO JKUTIIOBOTO 3aKOHOAABCTBA HE AAIOTh HAy-
KOBIISIM pealti3yBaTu nepegdaueHe 3aKOHOM NPaBo Ha JI0JaTKOBY JKMTIIOBY IUIOLLY, L0
HETaTHBHO BiTOOpaXkaeThCsl Ha 1X 3aralibHil Mpare3aaTHOCTI i, BiIMOBIIHO, € HEMTPHIA-
HATHHUM Y CYy4aCHHX YMOBaX.

MeTor0 CTaTTi € JOCHTIIKSHHS HOPMATHBHO-TIPABOBHUX KOJI3il Ta BiAIOBITHUX
MPAaKTUYHUX MPOOIIeM, 1[0 BUHUKAIOTH y MPOIECi peari3alii HayKOBIIMH IIpaBa Ha
JIOIATKOBY JKUTJIOBY ILIOILY Ta BM3HAUEHHS LULSXIB YJIOCKOHAJICHHS HOPMAaTHBHO-
MIPaBOBOTO PETYIIOBAHHS I[LOTO MATAHHS.

B YkpaiHi npaBo HayKOBLIB Ha YXMTJIOBY IUIOLLY PETYIIOETHCS TAKUMH OCHOBHHUMH
HOPMaTHBHO TpaBoBUMH akTaMu: KoHcTuTyItieto Yipainu (a came — ct. 47 ta 48 [1], sxki,
MIPOTE, MU PO3TIBIAATH Y PaMKax CTaTTi He OyIeMo 4epe3 HaITO 3aralibHUH XapakTep 1mo-
JIOXKEHb, IO B Hil BUKIAAAIOTHCS), JKUTIOBUM KOIEKCOM YKpaiHChKOi PajstHChKOT
Couiamictianoi Pecry6miku Bin 30.06.1983 [2], 3akoroM Ykpainu «IIpo HaykoBy i Hay-
KOBO-TeXHIUHY AisuibHICTE» Bia 13.12.1991 [3], [TocranoBoro Pagu Minictpie YPCP i
YkpalHCBhKOI peciryOitikaHChKo1 paau mpodeciiianx crinok Bix 11.12.1984 «IIpo 3aTBep-
mkeHHst [IpaBun 00Ky TpoMajisiH, sIKi MOTPEOYIOTh TOJIIILIEHHS XKUTJIOBUX YMOB, 1
HaJlaHHS iM XKAINX IPUMIIIEHB B YKpaiHcekiit PCPy» [4].

JKurtnosuii konekc Ykpaincekoi Pamstaepkoi Comianictnunoi Pecry0Omiku Bu3Ha-
Yae OCHOBHI NPHMHIIMITY Ta IHCTUTYTH JKUTIOBOTO IpaBa YKpaiHu, 30KpeMa BU3HAYAI0UH
TOPSIOK BH3HAYCHHS HOPM 3a0€3IICUeHHS KHUTIOBOIO TUIOMICIO Ta MOPSIOK IIOCTAHOBKU
Ha KBapTUpHHUA 00JiK. 30Kkpema, cT. 47 nepenbayae, [0 HOPMA JKWIIOT ITOITI BCTAHOB-
JIIOETHCS y po3Mipi 13,65 KBapaTHUX METPIB Ha OTHY 0C00Y, a HacTyIHa cTaTTs — Ne 48,
niependavae BU3HAUYCHHS PO3MIPY JKHMIIMX MPUMIIEHb, 0 HAJAIOThCS TPOMajsgHaM, Ta
KOHCTATye, 30KpeMa, 110 «Kuiie mpuMIIeHHsT HaaeThesl TPOMAJISTHaM Y MeXaxX HOpMHU
XKWIol IUIONI, ale He MEHIIe pPO3Mipy, sSKHi Bu3HavaeThcs Kabinerom MiHicTpiB
VYkpainu i Denepaniero npodeciiiHux crijiok Ykpaiam [2].
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IocranoBa Pagu MinictpiB YPCP i YkpalHChKOI pecyOIiKaHCEKOT pajy Mmpo-
¢eciitanx cninok Bix 11.12.1984 «IIpo 3atBepmxenns [1paBnn 00miky rpoMaisH, sSKi Mo-
TpeOyIOTh IMOMIMIIIEHHS KUTIOBIX YMOB, 1 HAIaHHS IM JKIJIHX IIPUMIIICHB B YKpaiHCBKil
PCP» mae cBoim minrpyHTsam 3ragany suie crartio 48 KK YPCP. Leit HopmaTuBHO-
MIPaBOBUH aKT, cepe]l iHIIOT0, MICTHTh TaKy, Jy’e BXXJINBY B PAMKAX JOCIIIKyBaHOTO
MMUTAHHS, HOPMY, IO € MMOJaJBIIOK BIJICHIKOIO Ta, BIAMOBIIHO, MIICTABOIO IS TOJalb-
X KOJi3id: «JKnite mpuMiIeHHsT HagaeThCs TPOMaasgHaM y Mexax 13,65 kBagpaTHOTO
MeTpa JKHJI0] IIIOLII Ha OJIHY 0co0Y, ajie He MEHIIE PiBHS CepeaHboi 3a0e311eUeHOCTI Ipo-
MaJISTH JKWJIOKO TUTOIIEIO B IIbOMY HACEJICHOMY ITyHKTI» [4].

HopMaTuBHO-IIpaBOBUH aKT, IO MOCIYTYBaB IiJCTABOIO IJISI HANMCAHHS i€l
HaykoBoi poboTu — 3akoH Ykpainu «I[Ipo HayKoBY 1 HaAyKOBO-TE€XHIUHY JiSUTbHICTH)
Bix 13.12.1991. Crarts, 0 MiKaBUTh HAC HAMOIIbIIIe, I1e CT. 24 IILOT0 3aKOHY, B 4. 29:
«HaykoBuM mpaiiBHUKaM, sKi MarOTh HAayKOBMH CTYIIiHb KaHauaara abo JOKTopa
HayK, A7 3a0e3MeueHHs yMOB JUII HAyKOBOI AiSJIBHOCTI HATAETHCS B YCTAHOBICHOMY
3aKOHOIABCTBOM TIOPSIIKY JOJATKOBA JKWJIA TUIOMIA Y BUTJIAII KiMHATH (KabiHeTy) abo
B po3Mmipi g0 20 KB. MeTpiB. 3a3HaUeHa JTOJIATKOBA KIJIA IJIOMIA OIIaYy€eThCs B OJTU-
HapHOMY po3mipi» [3].

3rigHo 3 XKutnosum konekcom YPCP, HopMa KUTIIOBOT IO BCTAHOBIIIOETHCS
B po3mipi 13,65 kBampaTHOTO METpa Ha oaHY JoauHy. HactymHa x crarts JKK YPCP
nependayae, o «KUTIOBE MPUMILIEHHS Hala€ThCsl TPOMAISTHAM y MEXaX HOPMH >KHT-
J0BO{ TUTOMII, ajie HEe MEHIIe po3Mipy, sSkmii Bu3HaudaeThesi Kabimetom MiHicTpi
VYxpainu i @enepartieto npodeciitaux crnitok Ykpaiamy [2].

3rigno x [IpaBun o0miky rpomMajsH, SKi HOTPEOYIOTh MOIMIICHHS KUTIOBUX
YMOB, i HaJlaHHS 1M XWIHX NMpuMilieHs B Ykpaincekit PCP, mo € nmepenbadeHum y
TronepeHbOMY a03alli HOpMaTUBHO-IIPABOBUM aKTOM, «JKuiie IpUMIILeHHS HATa€ThCs
rpoMajsiHaM y Mexax 13,65 KkBampaTHOTO MeTpa JKHIIOI IUTOII Ha OHY 0co0Y, aje He
MEHIIE PIBHS CepeiHbOI 3a0e3MeYeHOCTI TPOMa/IsSTH KHJIOO TUIOLIEIO B IIbOMY Hacelle-
HOMY IyHKTI» [4], 0 IpU3BOIUTH [0 3HIDKEHHSA IAaHOI HOPMH, 4acTo, MPAKTUIHO
BIBiYi (HanpuKiaz, y Kuesi piBeHb cepeHbOi 3a0€31eUeHOCTI JKUTIOBOIO TUIOIIECIO Ha
OJTHY 0COOY CTaHOBHTH 9 KB. M, a HOPMa JKUTJIOBOT IUIOMII Il BU3HAHHS OCOOH, SKa
moTpeOye MOJINIICHAS )XKUTIOBIX YMOB BU3HAYAETHCA AK 7,5 KB. M) [5].

Ha mincraBi aHami3y 3rajaHux BHIIE HOPMAaTHBHO-NIPaBOBUX AakTiB, 3’5CO-
BYETHCS, IO JUIS OCTAHOBKM Ha KBapTHUPHHUH 007iK HOpMa, BcTaHoBieHa JKK, mpak-
THYHOT'O 3HAUCHHS HE Ma€, aJpKe 0co0010, 1110 Ma€ NOTpeOy B MOJIMILIECHH] )KUTIOBHX
YMOB 1 fika MO>ke OyTH B35iTa Ha KBapTUPHHUI OONIK, MOKE BBa)KATHCS JIMINE Ta JTIO-
JIVHa, sika 3a0e31e4eHa )KUTIOM MEHIIE PiBHS, BCTAHOBJICHUI HE B CAMOMY 3aKOHI, a B
Ii3aKOHHOMY aKTi, SKHH BiJICHJIa€ HAC JIO aKTiB OPTaHiB MiCIIEBOI'O CAMOBPSIIyBaHHS.
Takum yrnHOM, HOpMa B po3Mipi 13,65 kB. M, o nependadena y JKK YPCP [2] moxe
BBa)KAaTHCSI MAKCUMAJILHOIO HE JUISl TIOCTAaHOBKHM Ha KBAapTHUPHMH OOJIK, a JIMIIe IS
PO3MOIiTY JKUTIA cepes] 0ci0, sKi Bike mepeOyBaoTh Ha IbOMY OOIKY.

3rigHo 3i cT. 24 KV «['poMaisHu MarOTh piBHI KOHCTHTYLIHHI paBa i cBOOOIU
Ta € piBHUMH Iiepe]] 3akoHoM. He Moske OyTH mpuBineiB uu 0OMeXeHb 32 O3HaKaMHU
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I'azaeB A.N., KapatGexoBa K.
M.X. Jynamu amvinoazer Tapaz memaexemmix ynusepcumemi, Kazaxcman

XXOBIPNIEHYLWIMEH TATYJNIACYbIHA BEAANAHbICTbI
COHbIH IWIHAE MEOWALINA APKbIJbl TATYJNIACYFA
BAWNAHbICTbI KbIJIMbICTbIK XXAYANTbINbIKTAH
BEOCATY[bIH KEMBEIP MOCEJENEPI

Kazakcran o3 amapiHa MeMJIEKeT OOIBINT TOyeJCi3AiriHe Me OoNFaHHAH KewiH,
ereMeH/IiriHe, a3aMaTTapAblH eMipi MeH OOCTaHIBIKTaphlHA TipeK OONaThIH, ©3iHIH
Oapma KYKBIKTHIK HETi3EpiH KalWTa Kypy KaxkerTimri Tyasl. Ockl OaFbITTa KeIpyap
KYMBICTap aTKapbULABL. MeMiekeTTi 6ackapy, SKOHOMHUKA, dJICYMETTIK- CasCH eMip,
MOJICHUET, KYKBIKTBIK TOPTINTI CakTay, el KOpFay, CBIPTKBI cascaT KaTbIHACTAPBIH
PETTEHTIH KONTereH 3aHaap MEH KapJIbIKTap KaObUIIAHBII KY3ere achIphLIyIa.

ATaMHBIH JKOHE a3aMaTThIH KYKBIKTAphl MEH OOCTaHIBIKTAPbI MEMJICKET apKbLIBI
koprananel. Kazakcran PecrnyOnukachiHBIH KOHCTHTYHHSCHIHBIH 1-0a0bIHIA «eH
KbIMOAT Ka3bIHA —a[aM >KOHE alaMHBIH 6Mipi, KYKbIKTapbl MEH O0CTaHIBIKTAPbD»,- eI
skapusimanral [1]. Oceiran opaif, Kazakcran PecryOnmkachiHaarsl 0apiiblK KYKBIK
cayaapbl, COHbIH imriHae KpUIMBICTBIK KYKBIKTA aJaMIbl KOPFayIbl ©3iHIH MiHICTI
Jel CaHaWpl. OMUICOTTBUIBIKTBI, 3aHIBUIBIKTBI JKy3ere acelpyaa Kasakcrad
PecnyOnukachiHBIH KBIIMBICTHIK oHE KBUIMBICTBIK iC KYPTi3y KYKBIKTapBIHBIH
MaHBI3bI OTE SPEKIIIE.

Kazakcran PecmyOmikachIHBIH KBUTMBICTBIK-KYKBIKTHIK cascar
TYKBIPBIMJIAMAChIHA Call KBUIMBICTHIK 3aHHAMala KOPFAJIaThIH QJICYMETTIK JKOFaphl
KYHIBUTBIKTAp PETiHAE aaM KYKBIKTapbl MEH O0OCTaHABIKTAPBIHBIH 0aChIM €KEHIITiH
JKOHE Q)KbIPAMACTBIFBIH TaHy HETi3re ajbIHybI THIC.

KpUIMBICTBIK ~ 3aHHaAMaHBl ~ JKETUINIPY  KBUIMBICTHIK-KYKBIKTBIH ~ HETi3Ti
KaFUJQJIapbIH OYJDKBITIIAH CaKTall OTBIPHII KYPri3ilyl THIC €KeHAIrl TYKbIphIMaaMa
TaJIANTapBIHBIH Oipi O0BIT TaHBUTATH! [2].

Enbacemverz H. Hazap6aeBteiy 2010 >xpurase 17 TampibEaa «KP KYKBIK KOpray
KbI3METI MEH COT JKYHECiHiH THIMAUIIIH apTThIpy >KOHIHIErl Iiapanap Typaibhy
Kapnerbeana « KpUTMBICTBIK COT iCIH JKYPri3y/ie OITIMIepITiK paciMIepiH KeHEUTYTe, OHBIH
ilIiHAe MeAMalysl WHCTUTYTHIH JaMbITYFa, COHIAll aK jKeKe KoHe OyKapalblK aifbinray
KBUIMBICTBIK iICTEPiHIH CaHATBIH KEHEUTYTe» TarichipMa OepreHi OapraMbizra MoJtiM [3].

2011 xeuiaslH 28 KaHTapelHOa EnOaceiMbi3  Kon  Koitfan —Kaszakcran
PecrryOnukacheiHbIH « Memuanus Typainby 3aHbl 2011 KBUIIBIH 5 TaMBI3BIHAA 3aHIBI
kynrige enai. Exnmi 613 a3-keM ochl YFBIMFa TYCiHIK Oepe KeTCeK.

Menuanus ce3i «mediarey, TaTbIH TUTIHEH aynapraHia, MENAaIbIK €Ty, SFHU
Tapanrtapbl e3apa KeNiCTipy ToCculi HeMece Mamisierep, OitiMrep Aen TYCiHy ab3all.
Menunanus — yuriHmn Oeftaparn Ke3KapacThl YCHIHATBHIH TAPANThIH, SFHA MEIHATOPIBIH
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criokuBaviB. Kpim Toro, mo3oB MOXyTh MOPYIIYBAaTH IIEBHI Cy0’ €KTH, CTBOPEHI JIIA 3a-
XHCTY 1HTepeciB crokuBadiB. BapTo 3a3naunTn, mo cdepa rpymoBux mo3osiB y Icmanii
o0OMesKeHa JIHIIIe BiIIIKOTyBaHHAM 30HTKIB CIIo)kuBadaM. Tak, IpoIeaypH rpymoBUX MO-
30BiB HE MOXKYTb 3aCTOCOBYBATHUCS Y PO3IJISAL €KOJIOTIUHUX MPETeH3ii a0 IHIMX mpeTe-
H3iH, SIKi HE CTOCYFOTBCS CITOYKHBAYiB.

Ha cporoaHimHii 1eHb B YKpaiHCbKOMY 3aKOHO/AABCTBI IOHSTTSI KOJIEKTUBHOTO
MO30BY Ta MPOIleCyaIbHI HOPMH, TTOB’s13aHi 3 HOT0 BIIPOBAPKEHHSM, HE 3HAXOISAThH Ha-
JIGKHOTO BiIOOPaXKEeHHSI, 0 ICTOTHO 3BY)KY€E MOXIIUBOCTI JUIS BiIHOBIICHHS IOPYILIC-
HUX TIpaB (i3NYIHUX Ta IOPHINYHUX 0Ci0. PO3BHTOK KOMIIJIEKCHOTO 3aKOHOJIaBCTBA B
VYxpaiHi cIpusTHME BIIPOBAKCHHIO HOBOI MPAaKTUKHU PO3TIIALY i BUPIMICHHS CIIPaB, B
SIKMX 3aIliKaBJICHI HE TUTBKUA OKPEMi IHAMBIIN, & TAKOXK i CYCHIIBCTBO, OCKIITBKH KOJIe-
KTHBHHH IT0O30B HOCUTH Iy OMiuHUH XapakTep. EQeKTHBHICTD IHCTHTYTY IPYTIOBOTO TI0-
30By BXKE JIOBeAeHa OararbMa KpaiHaMH sIK 3arajbHOrO, TaK 1 KOHTHHEHTAJIbHOTO
mpaBa. JloCBix IIMX KpaiH TOTOMOKE CTAHOBJICHHIO IHCTUTYTY KOJICKTHBHOTO TIO30BY 1
B YkpaiHi. /Iy BIpoBakeHHs IHCTHTYTY KOJIEKTUBHOTO 1T030BY B YKpaiHa, HacamIle-
pen, HeoOXimHO: po3pOOUTH KOMIUIEKCHI HOPMaTHBHO-IIPABOBI 3acagul A BIPOBa-
JOUKCHHS 1HCTHTYTY I03BY, CTBOPUTH HAJIC)KHI YMOBH I HaJaHHS KBaTi(iKoBaHOT
[IPABOBOI JIOTIOMOT'H 33 KOJEKTUBHUMH [1030BaMH, 3a0€3II€YUTH PO3BUTOK ajbTepHa-
TUBHUX (IT03aCYJIOBHX) CITOCOOIB PO3B’3aHHS CIIOPIB, MEPEI0AYUTH B 3aKOHOJABCTBI
HOPMH IIOJI0 BiIIKOyBaHHS TPOMAJICBKUM OpraHi3allisiM CyIOBUX BUTpAT, OB’ s13a-
HUX 3 PO3IJISIIOM KOJIEKTHBHUX I1030BIB, 3aKPIMUTH Y 3aKOHOAABCTBI MOJIOKEHHSI ITPO
MiZCYAHICTh TPYIIOBOTO MTO30BY CY/Iy 32 MiCIIEM 3HaXO/KCHHS BiAMOBiaYa Ta IMpoIo-
BXKUTH aJaNTallilo 3aKOHOIaBCTBA YKpaiHu A0 3akoHoaaBcTBa €C.
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pacH, KOJbopy IIKipH, MONITHYHUX, PETIriHHUX Ta IHIIMX TePeKOHAHb, CTaTi, CTHIY-
HOTO Ta COILIAJIbHOIO TMOXO/KEHHS, MaiHOBOTO CTaHy, MiCIsl MPOXKHBaHHSI, 3a
MOBHHUMH a00 IHIIMMHU O3HaKamu» [1].

Hpyruii eran npobieMu peanizaiii nmpaBa HayKOBLIB Ha JOJATKOBY JKUIY
IUTOLIY — caMa MpoLexypa HaAaHHA/OTPUMAHHS JKUTIA, B TOMY YHCI — JOAATKOBHX
KBaJIpaTHUX METPIB, IIPABO SIKOTO Mepe10aueHO 3aKOHOM.

KK YPCP nepenbauae, mo oOKpeMAM KaTETOPisiM TPOMAISTH MOKEe HAaJJaBaTHUCh
JI0/IaTKOBA JKUJIa TIIOINA, IOHA/ BCTaHOBJIEHY HOopMy [2]. 3akoH Ykpainu «Ilpo nHay-
KOBY 1 HayKOBO-TEXHIUHY AiSUTBHICTB» Nependadae, mo OTHIEI0 3 TAKUX KaTeTopii €
HAYKOBIII, [0 MAaIOTh HAYKOBHH CTYIIHb KaHANUIATA YH TOKTOpa HAyK (y po3Mipi 1o 20
KB. M JIOJaTKOBOI 1uroni) [3].

HaBiTh SKIIO HayKOBEIlb 3MIr BCTATH Ha OOJIIK TPOMAJSH, IO MOTPeOYIOTh
TIOJIIIIICHHS JKUTJIOBUX YMOB, IPOTAJIMHK 3aKOHOJABCTBA YHEMOJKJIMBIIIOIOTH a/1eK-
BaTHY peai3allio Iboro mpasa, aJpke He3BaKalouu Ha HAssBHICTh Y 3aKOHI BiJICHIIaHHS
J0 CIIEIiaJbHUX HOPM, CaMHX IIMX HOPM JKHTJIOBE 3aKOHOJABCTBO YKpaiHH He
MICTHUTB. Y pe3ynbTaTi MaeMO TaKy CHTYallif0: HaliHIIIa Yepra HayKoBIA i BIH MOXe
BUMaraTH HaJlaHHS 104aTKoBoi xwuiol miomi. Ane 3V «IIpo HayKoBy i HAyKOBO-TeX-
HIYHY JiSUIBHICTB» MICTHTH BKa3iBKy JIMIIE HAa MaKCHMAaJIbHHMH PO3MIp HOJATKOBOI
IIJIOMT, ajie He MICTUTh MiHIMaJbHOTO PO3MIipy OCTaHHKOI. Lle y cBotO "epry mae nmpu-
BiZl ISl MOJAJBIIMX MPOOJIEM 1 3JI0BXKHMBaHb, aXX O HEHaJaHHS JOAATKOBUX METPIB
HAYKOBUM MpalliBHHUKaM.

Otxe, sIK MU BU3HAYMJIM BUIIE, peaji3allisi HAyKOBISIMH IIpaBa Ha J0JATKOBY
KTy TUIONTY € HaJA3BUYaiHO IPOOIEMHUM MUTAHHAM (Y TOMY YHCIi, YIPUTYJ 3adimna-
roun KoHctuTynito Ykpainu) i motpedye skomMora mBUAIIOTO yIOCKOHAJICHHS MTPaBo-
BOTO PEryJIIOBaHHS.

[[To6 BupimmMTH AaHe MUTAHHS HEOOXiJTHO Ha 3aKOHOJABYOMY piBHI mependa-
YUTH BU3HAHHSA 0Ci0, 10 MalOTh NPaBO Ha OTPHMAHHS J0ATKOBOI XHTJIOBOT IIJIOIII,
TaKUMH, [0 MOTPEOYIOTH MOJIMIICHHS XHUTIOBUX yMOB. 30kpeMa, 4. 1 cT. 34 KK
YPCP noTpiObHO po3risaaTH y HACTYIHIN pelTaKIii:

«[ToTpeOyrourMH NOMIMIIEHHS XUTJIOBUX YMOB BU3HAIOTHCS TPOMAISTHU:

1) 3abe3nedeHi KHUIOFO TIIOMICIO HIKYE 32 PIBEHB, 110 BU3HAYAETHCS B TOPSIIIKY,
BcTaHOBMOBaHOMY Panoro MinictpiB Ykpaincekoi PCP 1 Ykpaincekoto peciy6iikaH-
CBKOIO pajioro MpoheCciiHMX CIIIOK;

2) siKi IPOXKUBAIOTH y TPUMIIICHHI, [0 HE BIIMOBiJa€ BCTAHOBJICHUM CaHIiTap-
HHUM 1 TEXHIYHHM BUMOTaM;

3) sIKi XBOPIIOTh HA TSOKKI (POPMHU IESTKUX XPOHIYHHUX 3aXBOPIOBAHbB, ¥ 3B A3KY 3
YUM He MOXYTh NIPOKUBATH B KOMYHAaJIbHIHA KBapTUpi a00 B OHIA KiIMHATI 3 UJIeHaMHI
cBoei cim’1. [lepenik 3a3HaUEHNX 3aXBOPIOBAHb 3aTBEPIKYETHCSI MiHICTEPCTBOM 0XO-
poHu 310poB’st Ykpaincekoi PCP 3a moropkeHHsIM 3 YKpaiHChKOIO pecnyOiiKaHCh-
KO0 pajioro mpodeciiHuX CIiIOK;
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4) sIKi IPO’KUBAIOTH 32 JOTOBOPOM IiTHAUMY JKIJIOTO MPUMIIIEHHS B OyJHHKAX
Jep>KaBHOro abo rpoOMaJICHKOr0 KUTIOBOro ()OHIY UM 3a JOrOBOPOM HaWMy >KHIIOTO
MIPUMIIIECHHS B OyAWHKAX )KUTIOBO-OyIiBEIFHIX KOOIIEPATUBIB;

5) sIKi IPOXKMBAIOTH TPUBAIWII Yac 3a JOrOoBOPOM HaiiMy (OpeHIH) B OyAMHKax
(kBapTHpax), 110 HAIEXaTh T'POMAJsTHAM Ha IpaBi IPUBATHOI BIACHOCTI;

6) sIKi IPOXHBAIOTh Y T'YPTOXKHTKAX;

7) sIKi MalOTh IPaBO HAa OTPUMAHHS JT0JATKOBOI KHUTIOBOI TUIOIII».

Le ycyHe Bci Kodi3ii, 110 BUHUKAIOTh Y CUTYallii, KOJIM HAyKOBEIb HE MOXKE pe-
aJTi3yBaTH CBOE IIPaBO Ha AOJATKOBY KUy IUIOILY, BHACTIZOK HEMOXIMBOCTI IOCTa-
HOBKH Ha OOJIK TPOMaJIsH, 1[0 MOTPEOYIOTh MOIMIICHHS JKATIOBHX YMOB.
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IUIATUTH»,TOOTO CTOPOHA, 1110 Mporpaja CIpasy, OBUHHA OIUIATUTH (paKTUYHI BUTPATH,
TTOHECEH] CTOPOHOIO, 0 BUTpaJia, B TOMY YHCITi TOHOPApH aBOKaTaM.

Hinepmasau Hapasi € OAHIEIO 3 JIUIIE IBOX ISP KaB-WICHIB, JIe Ti€ METOIMKA Heyda-
cti. IIpoTte, Ha BiqMiHY BiJ MeXaHi3My, 110 BUKOpHCcTOBYeThea y CIIIA, unenu rpynu mo-
XKYTh 3asBJISITH TIPO HEYHYaCTh JIUIIE ITiCIIS TOTO, SIK CY/ OTOJIOCHB YTOJy TIPO BPETYJIFO-
BaHHsI 000B’SI3KOBOIO. 3a3BHYail Cy/1 Ha/la€ WiCHaM IPYIH TPUMICSYHUN TEPMIH IS 110-
BiZIOMJICHHS CyIy PO Te, 10 BOHK HE X0y Th OYTH 3B’3aHi YTOJ0I0 TIPO BPETyTIOBAHHS.
[Ticrst 3aKkiHYCHHS 1IIBOTO TEPMIHY OJ[HA 13 CTOPIH yCE OJIHE MOYKE BUITH 3 YrOJ/H, SKIIO
KUTBKICTh MOCTPaXKIANX, SIKi BUMAararoTh KOMITEHCAIIi], cTac HE3HAYHOK0. B yromay mpo
BPETYIIIOBAHHS TIOBUHHO OYTH BHECEHO 3acTEepEKEeHHs 11010 1poro [5]. IlIBewis oopana
METOJ y4acTi. 3riHO 3 LI€I0 MPOLEIYPOIO, CYJI YCTAHOBIIOE TEPMIH, MPOTATOM SIKOTO
YJICHH TPYTIN TOBUHHI TIOBIIOMUTH CyJTy B IIUCHMOBIH ()OpMi ITPO CBOE OaKaHHS 3aJTHIITH-
tcst y rpyni. Cya iHpOpMye JIMIIe THX, XTO BIINOBIZAE HAaJaHOMY ITO3UBAYEM OIHCY
rpymu. Lle Moxe OyTn 3poOmieHo JmcTiBKaMu abo depe3 3aco0M MacoBoi iH(popmartii.
Ystenu rpymnu, sIKi 3asBIJIH PO CBOIO Y4acTh, HE € CTOPOHAMH Y IIPOBA/DKEHHI, ajle cTa-
HOBJISITHCSI HUMH, SIKIIIO BCTYIIAIOTH y TIpOLieC. Y BUIMAJIKY BCTYITY WIEH IPYIH TaKOX Bi-
JIOBITae 3a cynoBi BuTpatH. [loctaHoBa cymy Habupae 3aKoHHOI cvutH (res judicata) sk
JUIS YIICHIB TPYIH, SIKi 3asIBUJIN MIPO CBOIO YYACTh, TAK i MPOTH HUX. BuMor mozo kineko-
CTi WICHIB Y TPYIH HEMAE, SKIIO Y TPYIIi OLIbIIE OTHOTO YISHA.

SIk 1 B iHImMX JepxaBax-wieHax €C, B ABCTpil € 3aKOHOABCTBO, SIKE JIO3BOJISIE T10-
JIaBaTH KOJISKTHBHI ITO30BHU JUIS TIEPENIKO/KAHHS TEBHIHM JIIOBIN MPaKTHIli, TOOTO IS
BUHECCHHSI CYZIOBHX 3a00pOH. ABCTpisi TAKOXK JTO3BOJISIE ABCTPIACHKIN acomiamii iHpOp-
Marlii JUIs CIIOXKHUBAUiB MOPYIIyBaTH MPOOHI CrpaBy Ta 00’ €JHYBaTH KiIbKa MPETEH31H B
omuH 1o30B. OcTanHIO popMy HazuBaroTh «Sammelklage nach dsterreichischem Recht»
(TpyToBHii IO30B 3a aBCTPIMCHKUM TIpaBoM). Takuil M030B HE CIIiJ] BBAXKATH CIIPABKHIM
TPYIIOBHM ITO30BOM; II€ CKOpiIIe 00’ €THAHHS 1HIUBIyadbHUX MpeTeH3ii. Koxnnii 3asB-
HUK TIPETEH31i BBAKAETHCS 3 FOPHANYHOT TOUKH 30pYy MO3MBaydeM [6].

IcTopist KOMEKTUBHUX 030BiB B AHTIII oYanacs HANPHUKIHIN 17-Tro CTOMITTS 3 Tak
3BaHOI CHCTEMH TIPABOCYJUIS 3a MMPaBOM crpaBeutBocTi. [IperieeHTHe mpaBo, ofHAK,
HaKOIMYyBAIOCs CKY/HO, 1 10 2000 poKy rpynoBi NpOBa/PKEHHS MaJIH JIUIIE MiHIMallb-
HU# BIUTMB Ha CITOYKUBAYIB Ta 1HIII 3arikaBieHi rpymd. Y 2000 pori Oy 3anpoBakeHi
HOBI MOJIOKEHHSL, 110 OyJIM BUKJIa/ieH] y yacTuHi 19 [IpaBmiia UBUILHOTO CyIOUYMHCTBA.
Hogi npaBna BBeM Tak 3BaHi Haka3w 3a rpynoBumu nponecamu (HI'TI), oo skux cro-
POHHU MOXKYTb ITOJIaBaTH 3asIBY JI0 IIPOBA/DKCHHSI UM TTICIIsl HHOTO. YXBasa € 000B’SI3KOBOIO
JIUIIE IS OCi0, SIKi OTOJIOCHIIM PO CBOKO y4acTb. SIkmo cyx 3arBepaus HI'TI, To mpus-
HAYa€eThCs! KEPYIOUMHA CyUIS 1 CTBOPIOETHCS PEECTp TPYIIH, SIKUH MICTUTH HEOOXinHY af-
MIHICTpaTHBHY 1H(OpMaIlilo, TaKy SIK JJaTa OrOJIOMICHHS 1po y4acTs. I1pu posrmsaai HITI
CyJl MOKE IPU3HAYNTHU O/IHY UM KLUIbKA CIIPaB SIK IPOOHI, IPU3HAUNTH BELyJOTO0 a/IBOKaTa
1 BCTAaHOBUTH TEPMIH IPHUITMHEHHS BKIIOYEHHS NpeTeHsii 1o peectpy rpymu. Jlorenep
Oyro 3apeectpoBano nonan ' ataecat HITI [7]. Icnmanis 3anpoBagmia mpouexypu rpy-
moBux 1o30BiB y 2001 poui. [T030B MOXKyTh TIOIaBaTH SIK OKpeMi 0COOH, TaK i opraHi3arii
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PEHHSIH IHCTUTYT TPYIIOBOTO TIO30BY Bil AHIIIIHCHKUX CYIB CIPaBEIIMBOCTI, 3aKpi-
MTUBIIY BiANOBiHI MOMOXKeHH y DenepanbHux npaBmiax 1842 poxy, a Takox B Jie-
SIKMX 1HIITMX aKTax. 3 TOTO 4acy [eH iHCTUTYT 3a3HaBaB IICBHUX 3MiH, 1 CHOTO/THI ITpa-
BIJIA IPOBAIXKEHHS 3a IPYNOBUMH [T030BaMH 3aKpiMlIeHo, 30kpeMa, B [IpaBumi 23 De-
JIepaIbHUX MPAaBWJI HUBUIBHOTO TpoIecy Aist pailoHHnX cyaiB Cromydenux lllTaris
Awmepuku (Hagani — OIIIT). Tak, st IpUAHATTS rPYIOBOrO MO30BY [0 IPOBAKCHHS
T03MBaY 3000B’A3aHUI JOBECTH, IO iCHYIOTh BCi HEOOXiTHI YMOBH [T HOTO TIpen sB-
JICHHS, a CyJi, TIEpe/l TUM sK 3aCBIIYMTH IPYNOBHUI 1030B, MAa€ BCTAHOBUTH HOTO BiJI-
MOBITHICTh ceMu ymMoBaM. JIBi Taki ymMoBH He MicTaThest B DIILIT i Oynm Bu3HaYeHi
cyoBoro npaktukoro: (1) HasBuicTh meBHOT rpymnu oci6. Tak, B OLIBIIOCTI BUITAIKIB
03MBaY 3000B’A3aHUI OKPECIUTU BCTAHOBJIEHY Tpymny. Hampuknazn ¢hopmyntoBaHHS
Bci 6iHI Jrom Oy e HenocTaTHIM Ut KBamidikamii rpymoBoro mo3oy. (2) [Ipencra-
BHUK TpYIH, SKAH BIaCHE 3aXHUINA€ IHTEPECH IPpyId, Mae Oyt ii wieHoM. YoTupu
yMOBH 3akpiruieni Takox B [Ipasuii Ne 23 (a): (3) I'pyma € HaCTITBKN YHCETBHOIO, 110
CIIBYYacCTh BCIX 11 WICHIB € MPAaKTHYHO HEMOXKIHBOIO. (4) CIUTBHICTH BIMOT, SIKa I10-
Jsra€e B TOMY, 1[0 ICHYIOTh MTUTAHHS NpaBa 1 Gaxty, chinbHi a1s Beiel rpymu. (5) Tu-
TIOBICTH BHMOT, SIKa O3HAYAE, 10 BUMOTH 200 3allepeueHHs MPEACTABHUKIB I'PYIH €
TUTIOBUMH 3 THMH, SIKI Ipe]] ABISIOThCSA rpymoro. (6) [IpencraBHuky rpymnu Oy 1yTh BU-
3HaHI CyZIOM HEYyNepeNKSHIMH Ta TAKUMH, 10 Oy IyTh CYMJIIHHO 1 TOOPOCOBICHO 3a-
XHINATU iHTepecH rpynu. [licis Toro, sik cynom Oy/ie BCTAaHOBJICHO BiAMOBIIHICTB TO-
JIAHOTO TM030BY IECTH BHIIEBKA3aHUM yMOBaM, CyJ/Isi BCTAHOBJIIOE, YA Ma€ IPYIOBE
MIPOBAKEHHSI CYTTEBI MEPEBAry IMepel IHMNMH MOXIIMBUMHU TIPOLECYIbHUME (op-
MaMH 3aXuCTy. I [bOTo CyA HepeBipsie BiAMOBIAHICTh TPYIIOBOTO MO30BY TPHOM Ka-
teropisim, iependoadennm [pasmmom 23 (b). [Ticis Toro, sik Oyje BCTAHOBIEHO BiJIO-
BIJTHICTB 3asIBJICHOTO IPYMOBOTrO MO30BY JI0 OAHIET i3 BKa3aHUX KaTEropii, cya mpuid-
Mae pilIeHHs PO MOPYILICHHS [TPOBAPKEHHSI 32 TPYIIOBUM 11030BOM [4].

I'pynoBuii o308 y CIIA rpyHTyeThCS Ha MEXaHi3Mi HEydacTi, SKUil 03HAYaE, 0
BCl Ti, XTO BIJHOCHTBCS JI0 «KJIACy», 3B’sI3aHI YXBaJOI YH yTOAOIO, SKIIO Yy NEBHUIM
TEpMiH He 3asBIJIM IPO CBOIO HEydYacTh y 1030Bi (opt-out) [4]. Jotermep yci nepskaBu-
ynenu €C, e MOKIINBI KOIEKTUBHI TO30BH, 00pali MeXaHi3M yuacTi, kpiM Hinepnannis
i [Topryramii. MexaHi3m y4acTi (opt-in) 03Hayae, Mo JHUIIE WICHH «TPYIH» a00 «KIIacyy,
SIKI y TICBHHI TEPMiH 3asBIIH PO YYACTh y MO30BI, OB’ s3aHi yXBaJIow uu yrojoro. Ille
OJIHAa OCOOJIUBICTH aMEPUKAHCHKOTO TPYIIOBOTO MO30BY i TOrO BH/Y KOJEKTHBHHUX 1030~
BiB, sIKi 3aIpOBa/KEHI y aepxaBax-wicHax €C, — (iHaHCYBaHHs M030BY Ta FOHOpapiB
anBokaTiB. Y CIIIA s rpynoBHX MO30BiB 3a3BUYal 3aTy4alOThCs IPUBATHI KOIITH Tpe-
TiX cTopid. Y €C noTernep KOJSKTHBHI MMO30BU ()iHAHCYIOTHCS B OCHOBHOMY 33 PaxyHOK
BHecKiB wieHiB rpymu, HITO i mpaBoBoi qonomoru. Axsokaru y CIIIA gacto 3acTocoBy-
F0Th Tak 3BaHi YMOBHI TOHOpapH (BHILIAYYIOTHCS a/[BOKATY JIMIIE 32 YMOBH CIIPHUSITIIH-
BOT'O PE3yJIbTATy CyIOBOT'O IIPOLIECY, TPUUOMY YacTO Y BiJICOTKAX BiJ| IPUCYPKEHOT KOM-
neHcarlii abo BiJl CyMH 3a JOCATHYTOIO YTO/I010). Y MOBHI TOHOPAPH 3BUHYBAYyIOTh Y CTH-
MYJIIOBaHHI KOPUCIINBOI KyJIBTYPH CYZOBOTO TPOLECY, KO IOPUIMIHI GipMH OIEpKy-
I0Th HEOOTPYHTOBAHI TOHOpapH. 3araibHe MPaBUIIO y €BPOIT — «CTOPOHA, 1110 MPOrpania,

64

«Véda a vznik — 2014» * Dil 5. Pravni védy

TRESTNi PRAVO

HIbinbioaeB b.
maeucmpanm, Ka3l'FOY, Acmana

O HEKOTOPbLIX NMPOBJIEMAX OCBOBOXAEHUA
OT YroNnnoBHON OTBETCTBEHHOCTU
B CBA3U C NPUMUPEHUEM

HetictByrommit YK Pecry6muku Kazaxcran npenycmaTpuBaeT B KauecTBe MOOIL-
PUTEIBHBIX HOPM JUIS JIHILI, COBEPIINBIINX MPECTYIUICHHS, OCHOBAHHS OCBOOOXKICHNUS
OT yrOJIOBHOM OTBETCTBEHHOCTH, CPEIU KOTOPHIX Ha3BaHO MPUMHUpPEHHUE CTOPOH. J[aH-
Has HOpMa MOXeT OBITh IPHMEHEHA K JIMITy, COBEPIIUBIIEMY IIPECTyIUICHHE HEOOIb-
LIOW TSDKECTHU WM BIIEPBBIE NPECTYIIIIEHUE CPETHEN TSKECTHU, HO, 3a ONPEACICHHBIMU
OIpaHNYCHUSIMH, TPECTYIUICHUE HE JODKHO OBITh CBS3aHO C NMPUYMHEHHEM CMEpPTH
WJIM TSKKOTO BPEZa 3J0POBbIO UEJIOBEKA, IIPU BBIIIOJHEHUH YCIOBUNA — IPUMUPEHHE C
MOTEPIEBIINM, 3asIBUTENIEM, B TOM YHCJIE B IOPSIKE MEIUALIUH U 3arfla)KUBaHUU TIPU-
YHHEHHOTO Bpera.

Hazno otMeTuTh, 4TO BOCCTAaHOBUTEIBHOE IPABOCYIUE, OCHOBAHHOE HA IPUMHUpE-
HUH BHHOBHOTO C TOTEPNEBIINM 3(P(PEKTUBEH HE TOIBKO C TOUKH 3pEHHS T'yMaHU3aLuI
OTHOILIEHUS K IPABOHAPYILUTENIIO0 U MOTEPIEBIIEMY, 10 MHEHUIO.., HO U 3alIUTHI ca-
Moro obmectBa. «Hannuue anbTepHATUBBI, HAKA3aHUIO C COXPAaHEHUEM MPUHITUIA OT-
BETCTBEHHOCTH ITO3BOJISIET MPEIOTBPATHTh KPUMHUHAIHM3ANMIO U JCCOINAIN3AIIIO
HAYMHAKOIIUX MPECTYIMHHKOB B MECTaX JIAIICHUS CBOOOMBI, COKPATHUTh PacXoJbl Ha
YTOJIOBHOE CYJOIIPOM3BOICTBO, IIEPEPACIPEACTUTE PECYPCHl M HAIIPAaBUTh UX HA pac-
CIIeZIOBaHUE U Ccy/IeOHOE pa3doUpaTeIbeTBO 0oJiee CIONKHBIX Jel, CYIIECTBEHHO «pa3-
Ipy3UTh)» NEHUTEHIUAPHYIO cucTeMy» [1].

B 4.2 c1.67 YK PK npexycmaTtpuBaeTcss BOSMOKHOCTh OCBOOOXKICHHS OT YTO-
JIOBHOM OTBETCTBEHHOCTH JIUI[A, COBEPILUBIIErO NPECTyIUICHUE CPEeaHEN TSHKECTH Ha
YKa3aHHBIX BBINIE YCIOBUAX (IPUMHUPEHHUE C TOTEPIIEBIINM, 3aBUTENIEM U 3arIaKu-
BaHUM NMPUYHHEHHOT0 Bpeaa). O1Hako, HOPMBI, ONpeeIAIore TOPSI0OK peKpalle-
HUS YTOJIOBHOTO J€la W OCBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3H C
MIPUMHUPEHHEM C TTOTEPIIeBIINM, — 110 MHeHuto JIsHro JI.H.,- comepskaT Oomnbie Hesic-
HOCTEH ¥ BOIIPOCOB, HEXXEJIM YETKUX OTBETOB KaK IO IPOLEAYPHBIM, TaK U II0 MaTepH-
aNbHBIM TIpoOsieMaMm [2]. Ham Takas mo3uIusi NMpeacTaBIIICTCS BEPHOW: JEHCTBU-
TEJIbHO U3 JAaHHON HOPMBI HE SICHO BO3MOJKHO JIM IIPUMEHEHHE JaHHOH HOPMBI B CIIy-
Yyae MPUMHUPEHHS C ITOTEPIICBIINM, HO HE BO3MOXXHOCTH 3arjlaKUBaHMS Bpea eIuHO-
BpPEMEHHO — BO3MOJKHA JIH paccpodka (OTCpOUKa) 3ariaXKMBaHHS Bpela; Kakoe Mpo-
LeccyaabHOE TI0JI0KEHHE OTBOAUTCS YYaCTHUKY IPUMHUPHUTENBHON Iponenypsl. [a u
cama Iporeaypa IpUMHPESHNUS, Ha Halll B3TJIL, TOJDKHA OBITH Iporucana. He cexper,
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YTO IpeUIOKEHNE Ha TPUMHUPEHHE IPOUCXOIUT Nepest pakTHIECKUM HaYaIoM cyie0-
HOTO CITyIIAHWS CO CTOPOHBI aJJBOKaTa 0OBHHSAEMOTO Jinia. He peritaMeHTHpoBaHbI BO-
MIPOCBHI, CBSI3aHHBIE ¢ KOMIIEHCALMEN MOPAIbHOTO BpeAa MoTepneBlIeMy uily. B gact-
HOCTH, 110 YyTOJIOBHOMY JieJTy B OTHOIIeHHH MyxaHoBa K., KOTOpEIil, BCTYIIMB B CTOBOP
¢ baiitypunossm E., 3aBnagen cBegenusamu o 419968 3apeructpupoBaHHBIX MOJIB30-
Batesel caiita chocolife.me. [locranoBneHueM cyzaa r.AJMaTbl YroJOBHOE JEJO0 I10
OOBHMHEHHUIO YKa3aHHBIX JIMI[ B COBEPUICHHH MPECTYIUICHHUS, MPEAyCMOTPEHHOTO
¢1.200 u.1 YK PK npexpaieHo npou3BOACTBOM, B CBA3U C 3arjla)kKUBAaHUEM MPHUU-
HEHHOTO Bpea M IPUMHUPEHHEM C roTepreBmuM — aupekropom TOO «Pemmnpaiicy M.
u Ha ocHOBaHUH 4.1 ¢T.67 YK PK 0cBOOOXICHEI OT YTOJOBHOM OTBETCTBEHHOCTH [3].
To ecTb 0 monb30BaTENsAX, KaK O MOTEpPIEBIIEH CTOPOHE HUKTO U HE BCIOMHHUIL
Hackonbko BepHO Takoe pemieHue cyfa? OTOT ciaydail He eIMHUYHBIN. B yactHOCTH,
10 ey B oTHomeHun MaceBuda B.T., koTopslil B pa3HOe BpeMs B TeUeHUE 2 MeCALEB
COBEPIIIII XHUIIEHNE Yy»KOT0 NMYIIIECTBA — 3 TOTEPIIEBIINX, IO PEIICHNIO cyaa Mace-
BU4Y B. 0CBOOOXXIEH OT YroJIOBHOH OTBETCTBEHHOCTH HAa OCHOBAaHUHM 4,2 cT.67 — mpe-
CTyIUIeHHA cpeqHer TsoxecTH [4]. B IlocTaHoBIeHNU Cya TOBOPUTCS TONBKO O TIPH-
MHPEHUH, HO (AKT 3ariaXUBaHMs IPUYNHEHHOTO Bpea He onpeeseH. Bo3MoxHO i
0CBOOOKAEHHUE OT YTOJIOBHOM OTBETCTBEHHOCTH JIMI[A, COBEPIIMUBIIETO HE CMHUIHBIH
¢axT xumeHnsa? B Teopun yroioBHOro MpaBa UMEET MECTO IO3HIMSL, YTO BHUHOBHBIH
JIOJDKEH B OOJNbIIEeH CTENEeHH OBITh 3aMHTEPECOBAaHHBIM B IPHUMHUPHUTENLHOM Ipoiie-
Iype, TTIOTEPIIEBIINIA JKe BBICTYIIaeT HHUIIATOPOM B CITydasiX, «KOTJIa OH CBOMMH aMo-
PalbHBIMH WM ITPOTUBOIPABHBIMH AEHCTBUSIMH CHIPOBOLIUPOBAI KOH(IIUKT.
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MICTHTB B 00l €IEMEHTH MPOIIeCyaTbHOI CIiBYYacTi (B MpOBaKeHHI (hopManbHO Oe-
PYTh y4acTb BCl WICHH IPYITH, Ha HUX 0€3M0CepeTHbO PO3MOBCIOKYETHCS CYIOBE Pi-
[ICHHS ), a TAKOXK CYIOBOTO MPEICTABHHUITBA (Bi IMEHI IPYIIH B CHITYy OCOOIUBUX IIPO-
LIeCyaJbHIX BUMOT CYJIOBE MPOBAIKEHHsI BEAECThCS OJHICI0 ab0 KilbkoMa 0cobamu).
[To3nTHBHMME acneKTaMM KOJICKTHBHHX TTO30BIB €: 3aXHCT BEIMKOTO KOJIA CIIOKHBa-
4iB, yui pasa Ta iHTepecH OyJI0 MOPYIIEHO; 3MEHIIECHHS HABaHTaXXEHHS Ha CY/H JIpi-
OHMMH TT030BaMU; EKOHOMIisI MaTepiaIbHUX Ta YaCOBUX PECYPCiB YIACHUKIB MPOIIECY;
OJJHOYACHHMH 3aXMCT MyOJIYHO-IIPABOBOTO iHTEpecy Ta iHAUBIAyalbHOTO; PE3yJbTaT
TPYTIOBOTO TO30BY MOIIMPIOETHCS 1 Ha THX 0Ci0, sIKi He MPUHMAaIIN y4acTh y PO3MIIsi
CTIPaBH, aJIe BITHOCATHCS JI0 TPYIIHN 338 BCTAHOBJICHUMH XapaKTEPUCTHKAMH.

[TpaBo Ha mpexa’siBJICHHS KOJIEKTHBHOIO NI030BY MalOTh 0arato cy0’€KTiB, IPOTE
3asiBa MJIATAE PO3TISAAY B CYAl TUIBKH SKIIO IMO3WBAY 1 BIIMOBIIAY € MPOIECYaTbHO
IIPaBO3JaTHUMH. AJle HEBHU3HA4YEHE KOJIO 0Ci0 SIK OCOONMBHI Cy0’€KTHUH CKiIaa Ha
0011l Mo3MBavYa XapaKTEPU3Y€EThCS KIIBKICHOIO 1 MEPCOHAIBHOI HEBU3HAYCHICTIO i
Hecrarictio. Komapos B.B. 3a3Hauae, 1110 B pa3i 3BepHEHHS /10 CyAy 3 [1030BOM Ha 3a-
XHCT IIPaB Ta IHTEpeCciB HEBU3HAYEHOI'0 KOJIa 0Ci0 KOHKPETHOI (hi3MIHOI 0cO0H, 10 €
[I03MBayYeM, BUMOTA 1010 IUBLIBHOI IPOIECyaNbHOI MIPAaBO3AATHOCTI MOMINPIOETHCS
Ha 110 0coOy # BifgmoBiga4da. Y BHNAAKY K MPEH SBICHHS II030BY CY0’ €KTOM 3aXUCTy
TIpaB Ta IHTEPECIB IHIIMX OCi0 BUMOTa MO0 MPaBO3AaTHOCTI TIOMIMPIOETHCS TiJHKU Ha
BiamoBigaya [3]. [HCTUTYT KOJICKTHBHHX ITO30BIB HE 3aBXKAU 3a0e3ledye ajeKBaTHE
BHpIIIEHHS MPoOJIeM KONH HaeThcs He mpo 5-10 cmiBy9acHHKIB, a po coTHi, abo
HaBITh COTHI THCSY 0Ci0. TyT MOXIIHBI MEPEIKOAN CyTO (POPMANBEHOIO XapaKTepy.
Hopmu LIIK Yxpainu onepyroTs MOHATTSAM KiTbKOX I031BadiB abo Bianosigadis. Oc-
HOBHOIO TIE€PEIIKOJOI0 JUI 3aCTOCYBaHHS IHCTHTYTY IPOLECYaNbHOI CIiBYYacTi IJIs
3aXHCTy MPaB BEJIMKOT KUILKOCTI 0Ci0 € HEMOXKIIMBICT 3a0€3MeYNTH e(EKTUBHUIT pO-
3TJIS1T CTIPaBU. 3a IPYMOBHUM TI030BOM PE3YIbTaTOM HOTO 33/I0BOJICHHS MOXe OyTH: pi-
LICHHS CYAy [IOJ0 IPUMYCY BiJIIOBi1a4a BUNHHUTH TICBHI [Iil; CTBOPEHHS BiAMIOBiTaueM
KOMIIEHCAiHHOTO (OHIY Ul BiAIIKOAYBAaHHSA 30MTKIB BCIM WI€HAM IPYITH.

B ykpaiHChKOMY CyTOYHMHCTBI IPAKTHYHO BiJICYTHI KOJIEKTUBHI IT030BH, OCKIJIBKHI
B LIIK Ykpainu Ta iHIIMX 3aKOHOJABYMX aKTaX HE 3a3Ha4€HO YiTKOI Ipolenypu Ta
MEXaHi3My IIpe/’sIBIICHHS 1 BEZICHHS IPYNOBHUX I030BIB, SIKi O OXOILTIOBAIH TUTAHH,
10 BUHMKAIOTh MPOTATOM YChOT'O Hpolecy i 10 Horo 3akiH4eHHs. ToMy, HEoOXiqHO
CTBOPHUTH yHi()iKOBaHY CHCTEMY iHCTUTYTY KOJEKTHBHOTO IT030BY B YKpaiHi, Opi€H-
TYIOUHCH HA SIKY, YYaCHUKHM LMBUIBHHUX BIJTHOCHH MOTJIM O pO3yMiTH Bech Hpolec 3a-
XHCTy MOPYIIEHUX IIpaB Ta iHTepeciB rpymu ocid: Bix 300py iHGOpMarii Ta BU3HA-
YEeHHs T103MBayviB /IO BUKOHAHHS CyAOBOTO pilieHHs. ToMy 3aBIsKH OCBixy iHO3EM-
HUX KpaiH MM MaeMO MOJXJIMBICTh PO3TJISHYTH Pi3HOMAHITHI aclleKTH peaii3amii iH-
CTUTYTY KOJICKTUBHOTO MO30BY 3 ypaxyBaHHIM HOro mpobieM Ta repesar.

I'pynoBuii 1030B — IpaBOBHH 1HCTUTYT, sikuii moxoauts i3 CIIA i Bxe nexiibka
JecATUpIY IPUCYTHIN B iHIINX KpaiHax, Takux sk Kanama, ABctparis Tomo. Y geprka-
Bax-wieHax €C KOJNCKTHBHI II030BH Oy 3ampoBakeHi Habararo misHime. CIIA me-
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IHCTUTYT KOJIEKTUBHOIO NO30BY
AK ENIEMEHT NPOLECYAJIbHOI CMIBYYACTI

[HCTHTYT KONEKTHBHOTO II030BY MOXE 3aCTOCOBYBATHCH B Oynb-siKiii cepi cyc-
MTBHOTO KHUTTS, Ie BUHUKAIOTh KOH(IIKTH, IKi CTOCYIOThCS TUTaHb IIpaBa abo ¢axTy,
10 € 3arallbHAMU IS BEJTUKOI KUThKOCTI 0ci0. Lleit iHcTUTYT 00yMOBIeHHH HEOOXin-
HICTIO 3aXMCTy IHTEPECIB YMCEIBHUX TPYIl IPOMAJISH, SIKI OMMMHUIINCS, BHACTIZOK MO-
pYLICHHS 1X MpaB Ta iHTEpEeCiB, B OJHAKOBINA IOPUIUKO-(GaKTUUHINA cuTyarii. Jlannit
IHCTUTYT CTAaHOBUTH IHTEPEC B ACMEKTI BUBYEHHS MOKJIMBOCTEH HOTr0 BUKOPHCTAHHS
JUIS BUPIIICHHS NMPOOJIeM 3aXHCTy MaifHOBHX IpPaB Ta OXOPOHIOBAaHHWX 3aKOHOM iHTe-
PECiB YHCIICHHUX IPYII TPOMaJISTH | FOPUANYHUX OCi0 B cepaX pUHKY I[IHHUX ITaIlepiB,
(iHaHCOBOTO PUHKY, OXOPOHHM HaBKOJIMIIHBOTO MPUPOJHOTO CEPEIOBHINA, 3aXUCTY
IIpaB CHOXKMBAYIB Ta IHIIMX HpaB i cBOOO IpoMazsiH YKpaiHu. [HCTHTYT KOJIEKTHB-
HOT'O [1030BY BiJTHOCHO HOBHH JIJIs1 yKpaiHCHKOTO 3aKOHOAABCTBA 1 TOMY HE Ma€ JIO0CTa-
THBOI TIPOIIeCyaIbHO-TIpaBOBO1 0a3u. E(GEeKTHBHICTD IHCTUTYTY KOJIEKTHBHOTO ITO30BY
BXKeE JIOBeJIeHa OaraTbMa KpaiHaMH sIK 3arajbHOT0, TaK | KOHTHHEHTAIBHOT O 1pasa. Jlo-
CBiJ] TUX KpaiH TOTIOMO>KE CTAHOBJICHHIO IHCTUTYTY KOJIEKTUBHUX MO30BiB 1 B YKpaiHi.

BuBYeHHSAM Ta aHaNi3OM TaHO! TeMH 3aiiMaiiics Taki BYeHI i daxiBmi y cdepi
mpaBa sk: C.C. Anekcees, A.T. bornep, E.B. Bacekosckuit, H. I'ypxeeBa, B.B. Koma-
poB, B.I. Teprummnuikos, T.B. Cremanenko, H.A. Ueunna, M. 158 redpan, K.C.
IOnenbcon Ta iHi.

KosrextiBHHMI 11030B — I1e TIpoLieAypa MPoIecyatbHOI CIiBy4acTi, CIIpIMOBaHa Ha
00’ eJHaHHS OTHOPITHIX BIHMOT YHCEIHHOI IPyIH 0Ci0, 3 IPAaBOBUMH HACIIIKAMU LIS
HUX, B €IMHE NpoBapkeHHs. [lo3uBau BUCTyMae NMpeICTABHUKOM YHCEIBHOI IpyNu
0ci0, sSKi He € CTOPOHAMH CIIpaBH, ajie MalOTh oaHOPiaHI BuMord [1]. [IntanHs mporre-
cyanbHOI cniByuacti peryiroerbest cr.32 LIIK Ykpainu, ne TakoX BH3HAYarOThCS
YMOBH, 3a SKHMH MOKHA BiJIHECTH MO30B IO KOJIEKTHBHOTO: II030B MOXE OyTH
mpe]’ sBJICHUH CIUTFHO KUTbKOMA MO3MBaYaMu a00 710 KUTBKOX BifmoBinauis. KoxeH i3
Mo3uBaviB ab0 BiJIMOBiIaYiB MO0 IPYrOi CTOPOHHM JIi€ B IIUBIILHOMY MPOIECi camo-
CTiiHO. Y4acTh y CIipaBi KUTbKOX TI03MBaviB 1 (a00) BiAMOBiNadiB (IIpolecyanbHa CIiB-
y4acTh) OMYCKAETHCS, AKIO: 1) MpeIMeTOM CHOPY € CIiJbHI mpaBa 4 000B’SI3KHU Ki-
JILKOX MMO3WBaviB a00 BiMMOBiIaviB; 2) mpaBa i 000B’I3KK KiJIHKOX MO3UBAYiB YH BiJ-
TNIOBiZIa4yiB BUHUKIIM 3 OJHI€l MiACTaBYH; 3) NMpEIMETOM CIIOpY € OJHOPiIHI Ipasa i
000B’s13ku. CITiBy9aCHUKH MOKYTh JOPYYHTH BECTH CIIPABY OJTHOMY i3 CITIByYacHHKIB,
SIKIIO BiH Ma€ MOBHY IIMBUIBHY NpoliecyatbHy Aie3naTHICTb [2]. KonekTuBHMI M030B
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NMPABOBUWN CTATYC KYPOPTIB,
sIK TEPUTOPIN OCOBNINBOI OXOPOHMU

3a Konctutytiero YkpaiHu KOKeH Ma€ MpaBo HA BiMOYUHOK, MEUYHY JIOTIO-
Mory i o3moposnerHs [1]. Lli mpaBa ocobu 3miHCHIOIOTH 32 JOITOMOTOO JIIKYBaJIFHO-
03JI0pPOBYHX 1 KyPOPTHUX TEPUTOPIH, 3aBSIKH YHIKaJIbHUM BJIACTUBOCTSIM IIPUPOTHUX
JKYBaJIbHAX PECYPCIB 3€MJli, B MEXaX SIKHX BOHM 3HaxonaThcsa. Came LM BH3Ha-
Ya€eTbCsl 3HAUCHHS KypOPTIB, BaXKJIMBICTh 3aKPIIUICHHS iX CIELialbHOTO IPaBOBOTO
cTarycy. 30epeXeHHs i OXOPOHA TaKMX TEPUTOPI MOXKIMBA MPH HASBHOCTI JETalb-
HOT'0, JOCKOHAJIOTO IIPABOBOT'O PETyJIIOBAHHS.

3rigHo 3 3akoHOM Ykpainu «lIpo kypopti» (mami 3akoH), KypopT — Lie OCBO€HA
MIPUPOJHA TEPUTOPISA HA 3EMIIAX 0340POBYOTO MPU3HAYCHHS, 10 MA€ MPUPOJIHI JIKY-
BaJIbHI pecypcH, HeoOXifHi U1 X eKcIuTyarauii OyAiBii Ta Cropy/au 3 00'€KTaMu iH-
(bpacTpyKTypH, BHUKOPHCTOBYETHCS 3 METOIO JIIKYBaHHS, MEAMYHOI peabimiTarii,
MPOQIIAKTHKN 3aXBOPIOBAHb Ta IUIA peKpealii i mmarae ocoomuBiit oxopoHi [2]. YV
kiacu(ikarii KypopTiB BUAUIMIOTH JIBa OCHOBHI KpUTepii: 3HAYEHHS 1 Cleriaizaris.
3a 3Ha4eHHSAM BiIOYBA€THCS MOILT HA KYPOPTH IEPKABHOTO i MICIICBOTO 3HAYCHHS.
BigMiHHICTh MK BOMa JaHUMH BHIaMH IOJISTa€ B TOMY, III0 KYPOPTH JCPKABHOTO
3HAYEHHS MAlOTh OCOOJIMBO IiHHI Ta YHIKAJIBbHI IPUPOIHI JiKyBaJIbHI pecypcu. Apyruit
KpUTEpiii — crieriai3aliis, Mo/iis€ KypOpTH Ha Ti, IO CHEILiani30BaHi I JiKyBaHHSI
KOHKPETHHX 3aXBOPIOBaHb Ta KYpOPTH 3arajbHOrO Mpu3Ha4YeHHs. bararoMaHiTHICTH
BHIIB JIsUTBHOCTI, SIKI JO3BOJISTIOTHCS 3IIMCHIOBATH Ha 3€MIIIX O3I0POBYOTO MPH3HA-
YeHHs1, 00YMOBJICHA THM, III0 TIepeBakHa OiIBIIICTh KypOpTiB YKpaiHM PO3TaIIoBaHi B
Me)kaxX HacelleHHX MyHKTIB. B 3B’s13ky 3 mum Kabiner MinicTpiB YkpaiHu 3aTBepIuB
Iepestik HaceJIeHUX IIYHKTIB, BiJIHECEHHMX JIO0 KYypPOPTHHX, sikuii craHom Ha 2008 p.
BKJIIOUaB 241 HacelneHWH MyHKT Hamroi kpainu [3]. BiAMiHHICTE KypOPTIiB BiJ| IHITHX
3eMeJb 03[J0POBYOTO IPH3HAYEHHS IOJIArae y CTYNEeHI X OCBOEHOCTI, TOOTO CTBO-
penns indpactpykTypu. OnHak, 3aKOHOM 3a3HAa4eHO, [0 OYAIBHUIITBO HAa KypopTax
HOBHX 1 PO3IIMPEHHS AIFOYUX MPOMHCIOBUX MIAMPHEMCTB Ta IHIIUX 00'€KTIB, HE TO-
B'A3aHUX 0e3M0cepeHbO i3 3aJ0BOJICHHAM MTOTPEO BiIMOYMBAIOYHX 1 MICIIEBOTO Hace-
JICHHSI, TOTped KypOPTHOTO Ta )KUTIOBOTO OyAiBHUIITBA, 200 TAKUX, 10 MOXKYTh HETa-
THBHO BIUIMBATH Ha IPHPOAHI JIKyBaJbHI (hakTopH, 3a00poHseThCcst. ToOTO cropynu
Ta iHON 00’€KTH, MO OYAYIOTh HAa TEPHUTOPii KypOpTYy MOBHHHI BIAMOBIIATH HOTO
LUIFOBOMY IIPH3HAYEHHIO.
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Jlnst Toro o6 1meBHa TEpUTOPIs cTalla KypopTOM BCTaHOBIIIOETHCS MIEBHA IPOILIe-
nypa. [lizctaBoro U1t IPUHHATTS PiIIEHHS PO OTOJIOIICHHS IPUPOIHOI TEPUTOPIi Ky-
POPTHOIO € HASBHICTHh Ha Hill MPUPOTHIX JTIKYBaTbHUX pecypciB, HEOOXiaHOI iH(pa-
CTPYKTYPH JUIsl 1X eKCIUTyaTalii Ta opraHizauii JiKyBaHHS Jifojeil. BusBieHHs k Ha
TEpUTOPii NPHPOAHUX JTIKYBaJIbHUX PECYPCIB 3AIHCHIOETHCS IUIIXOM IIPOBEIICHHS
KOMILUICKCHUX MEIUKO-010JIOTIYHUX, KIIIMATOJIOTIYHUX, TCOJIOTO-TiIPOJIOTIYHUX, KY-
POPTOJIOTIYHUX Ta IHIIMX AOCIIAHUAIBKUX pooiT [2]. Ha oronomenHi npupoxHoi Tepu-
TOpii KypoOpTOM, AiSUIBHICTH JEp’KaBHUX OpPraHiB He 3akKiHUyeTbcs. Baknuse mo-
JIaTTbIIe PO3MIMPEHHS 1 PO3BUTOK KypOPTIB, SIKHH 31IHCHIOETHCS 3T1THO 3 JOBIOCTPO-
KOBMMH KOMIUIEKCHUMH 1 IUTbOBUMH JIeP>KaBHUMH Ta MiCLIEBUIMH HPOTpaMaMH.

J11s1 BAKOHAHHS CBOT'O 1[1JIbOBOT'O IIPU3HAUCHHSI, a CaMe HaJJaHH: IPOMa/IsTHaM Mo-
CJIYT JTIKYBJILHOTO, MPO(ITAKTHIHOTO Ta peadiTiTaliifHOTO XapaKkTepy 3 BHKOPUCTaH-
HSIM TIPUPOJIHMX JIKYyBaJbHUX DPECYpCiB, Ha TEPUTOPISX KypOPTIB CTBOPIOIOTHCS
CaHITapHO-KypOpPTHi 3aknaau. Taki 3akiiaay — FOpuIUdHI 0CO0H, IO JIF0Th Ha MiJCTaBi
CTaTyTy (IIOJIOXKEHHS), 10 3aTBEPUKYETHCS BIACHUKOM (BIaCHHKaMH) ab0 yIIOBHOBA-
KEHHUM HHUM (HHUMH) opraHoMm. Ilepernik BHIIB CaHATOPHO-KypOPTHHX 3aKJIafiB i
HaIpsIMHF 1X CIIeIfiaTizamii 3aTBepKyeThbess MiHICTEPCTBOM OXOPOHH 3JIOPOB’s. 3aKta
(byHKIIOHY€ HITIOpiYHO ab0 CE30HHO, MOXKE OyTH OAHONPO(DIEHUM — JUIsi XBOPHX 3
OIHOPITHAMH 3aXBOPIOBaHHAMH Ta OararompodinbHAM (3 nBomMa abo OiibIie
Crieriagi3oBaHUMHU BiIiTEHHAMU) [4].

OpHIM 3 YMHHHKIB iCHYBaHHS KypOpTIB € iXHE eKOHOMiUHe 3a0e3nedeHHs. BoHo
niependavae po3poOKy Ta 3/iiiCHEHHS porpaM 30epeXXeHHsI Ta PO3BUTKY KypOPTHOI ra-
Ty3i YkpaiHu, HaJaHHS EBHUX IIUTBT, 3a0€3M1CUCHHS B yCTAHOBIEHOMY 3aKOHO/IAaBCTBOM
TOPSIIKY KOMITEHCAITiT 30MTKiB, 3aBJJAaHNX BHACIIIZIOK ITOPYIIICHHS 3aKOHOIABCTBA PO KY-
popTH, MaTepianbHe Ta (hiHAHCOBE 3a0e3MeUeHHs KypOPTHOI rany3i. DiHaHcoBe 3a0e3re-
YEeHHST MOYKE 3TIICHIOBATHCH BIMOBITHO /IO IEPKABHUX 1 MICIIEBUX MPOTPAM 32 PaXyHOK
JDKeped, epen0aYeHNX 3aKOHOM YKpaiHH, a TAaK0XK KOIITIB IM03a0k0PKETHHX 1 Oaroiii-
HUX (DOHAIB, KOLITH ITiIIPHEMCTB, YCTAaHOB, OpraHi3aIliif i rpoMasiH.

HaifronoBHimmM B IpaBOBOMY peryJIIOBaHHI JisSUTEHOCTI KypOPTIiB € OXOPOHHI 3a-
X0/11. MeToro caHiTapHOi 0XOPOHM KYpOPTIB € 30epeiEeHHs IPUPOAHHUX BIACTUBOCTEM
HasBHUX JIIKyBaJIbHUX PECYpCiB, 3armo0iranHs 3a0pyAHEHHIO, OMIKOIKCHHIO Ta IIe-
peIYacHOMY BHCHAXXEHHIO LIMX PECYpCiB. 3 LI€I0 METOI0 B MEXaX KypOpTy BCTaHOB-
JIFOETHCST OKPYT CaHiTapHOI (TipHHYO-caHITapHOI) OXOPOHH. B Mexax mporo okpyry
3a00pOHSIOTBCS OYAb-sKi POOOTH, IO PU3BOIATH 10 3a0pyAHCHHS IPYHTY, ITOBITPS,
BOJIM, 3aBJAIOTh MIKOIH JICY, IHIIUM 3€JICHUM HACA/DKEHHSM, CIPUSIIOTH PO3BUTKY
epOo3iifHAX MpOoIleciB i HETaTWBHO BIUIMBAIOTh Ha MIPUPOIHI JIKYyBallbHI pecypcH,
CaHITapHUII Ta €KOJIOTIYHUH CTaH MPUPOAHUX TePHUTOPiil KypopTiB. [IpaBoBmil pexmM
3eMeNb y MEXaX OKPYTy CaHITapHOI OXOPOHH KypOPTY HE € OHAKOBHMM JUIS BCIX HOTO
yacTuH. Tak, 3rigHo 3i ct. 30 3akony Ykpainu «IIpo kypopTu» 3a cTyneHeM 0XOpoH-
HOT'O PeKHMY OKPYT CaHITApHOI OXOPOHU MOIISIETHCS Ha TPH 30HU: nepiy (30Ha Cy-
BOPOTO PEXKHUMY), IPYTy (30Ha OOMEKEHB) Ta TPETIO (30HA CIIOCTEPEIKEHB ).
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X JUIsl KOXKHOTO iHAWBiNA 3[IHCHIOETHCS B yMOBaxX BCTAHOBICHOTO IMPABOMOPSIKY i
OB’ s13aHa 3 MpaBaMu i cBoOogaMu iHmHX ocib. ToMy mpoGiremMoro € He caM QaKT BeTa-
HOBJICHHSI TAKHX OOMEXEHb, a (hopMa iX IOPUIMIHOTO 3aKpiluieHHs. DopMyTIoBaHHS
B OCHOBHHX 3aKOHAaX TaKHX ITiZICTaB JUIsl MOKIIMBOT'O 0OMEXEHHs! BUOOPYHX IPaB i CBO-
0071, SIK «<HEOOX1THICT 3aXHCTY BUTBHOTO 1 AEMOKPATHIHOTO JIAY», «30epekeHHs CyC-
MUIBHOTO 100pOOYTY, MOpail 1 370poB’sl IHIMX OCi0» TOLIO, MAIOTh HAATO 3arajbHe
3HAUCHHS 1 MPHIYCKAIOTh HAIAMIPHO MIMPOKE iX TiIyMaueHHs. Pe3yjabTaToM IbOro
MoXe OyTH MOpYIICHH: 1paB i cBo0O/I iHIINX 0ci6. OOMeKeHHs! BUOOpUNX TpaB Ipo-
MaJIsH Oe310ocepeIHbO MOB’ A3aHe 3 IHANKATOPOM HApOJOBIAA (IEMOKPATIEI0), TOMY
3aKOHOJABYE PETYJIIOBAHHS | HAYKOBE JOCIIKCHHS MA€ BaXKJIMBE 3HAYCHHSI.
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HOMY ceHci. OTHaK, 11e HeOJHOPiIHI NOHATTS. [1in mo30aBneHHsIM, Ha BIAMiHY BiJ 00-
MEXKEHHS CIiJl po3yMiTH 0e3CTpOKOBE MOCTiHE BimiOpaHHS BHOOpuUmx mpas. ToOTo,
Ha BiIMiHY BiJl 0OMEKEHHS, T030aBIICHHS SK IIPABHJIO, Ma€ KOHKPETHE KOJIO YIaCHHUKIB
I 1 HEOOMEXKEHUI YacoM XapakTep.

Ha wmiit morssiz, BBeIEHHS HOHATTS «OOMEXEHHsI BUOOPUMX TIPaB» € 3acIyroro
JIEMOKPAaTHYHHX MEPETBOPEHB i TOMY BOHO CKaCOBY€ MOHSTTS «11030aBIeHHs BHOOD-
4uX 1paB». Yoro He MOXHA CKa3aTH PO «IICH3» BHOOPUOro mpasa. JlaHe NOHATTS He
CIIIBIIAJIA€ 3 TIOHATTAM «OOMEXEHHsI BHOOPUHX MpaB rpoMaJisiH» 1 ock 4yomy. Bubop-
Uil 1IeH3 — 11e BcTaHoByeHi KoHcTuTyIIier0 200 3aKOHOM YMOBH JIJIsl OTPUMAaHHSA 1 (200)
31ificHeHHst BUOOpUOro npasa. Sk BUiHO, IEH3 — I1e He 0OMEKEeHHs BUOOPUHX IIpaB, a
BCTAHOBJICHHS TIONEPEAHIX YMOB OTPHUMaHHs BHOOpuMX npaB. OJHHMM 3 HENOJIKIB
KonucTutynii Ykpainu € BiICYyTHICTb CTIeiaabHOi BUOOPYOT TJIaBU MPUCBIYCHOT 0OMe-
YKEHHIO BUOOPYMX IIPaB rpoMajisiH, ojHak KOHCTUTYLIs BCe K TaKkd HE 3BUIBHAETHCS
BiJl yJacTi B peryiioBaHHI BuOopumx BimHOcHH. Tak, c1.70 KonctuTymii Ykpainu,
BCTaHOBIIIOIOYH 3aTraibHi JOPMHU JEMOKPATIi, 3BepPTaE CBOIO YBary i Ha IIUTaHHS 0OMe-
JKEHHS BHOOPUYHMX MpaB, 30KpeMa «He MaloTh IIpaBa obupartu i 6yTu o6paHuMH rpoMa-
JITHU, BHU3HaHI cyJoM Henmie3maTHUMH» [3]. Take KOHCTHUTyMiMHE (OPMYITIOBAHHS
BIZIMOBi1a€ TBOM O3HAKaMU OOMEXEHHsI BUOOPUHX MPaB — THMYACOBHH XapakTep 1 He-
BH3HAUEHE KOJIO PO3IOBCIOHKCHHS TaHUX 0OMeKeHb. ToMy TOTpiOHO TOBOPHUTH, IO
KoncTuTynis YkpaiHH BCTaHOBIIOE HE LIEH3H, a caMe oOMexeHHs. ['oBopsam Impo
He/ie3aTHUX 0Ci0, BCI KOMEHTAaTOPH TMOCHIIAIOTHCSA Ha PO3POOKH MUBLTICTIB B Teopil
niesnatHocti. 3riqHo LK Ykpainu Hemie3qaTHUM BU3HAETHCS TPOMAISHUH, SIKUI BHA-
CJIIZIOK TICHX19HOI XBOpoOH abo HEOyMCTBa HE MOXKE PO3YMITH 3HAUCHHS CBOIX HiH
a0o kepyBatu HUMHU [6]. JlaHa BUMOTa BH3HAHHS IPOMASTHHHA HEJI€3TaTHAM TiITBKH
CYZIOM, CHPSIMOBYETBCS Ha Te, 11100 3MILHUTH rapaHTii BUOOPYMX MpaB rpoMajsH. A
I 3HAYUTh, 10 KOJHM TPOMASIHHUH TSDKKO XBOPHH 1 HaBiTh KOJH BiH mepedyBae Ha
OOJIiKY y IEeBHil IICUXiaTPUYHII Y1 MEINYHIN YCTaHOBI, TO caMi IIi 0OCTaBUHH HE MO-
KyTh OYTH fK IiZicTaBa Ui YCYHEHHS HOro Bix ydacTi y BHOOpax.

OTxe, 3aranoMm cT. 70 KoHcTHTYLIi perimaMeHTye crieriaibHi yMOBH (BHOOpPUL
kBanmi¢ikauii) s OTpUMaHHs Ha BUOOpax akTHBHOTO BUOOpUOro mpasa: 1) BikoBHit
LIEH3 — 3TiHO SIKOTO, aKTUBHE BHOOpPYE MpaBo HaOyBae TPOMAASHUH YKpaiHH, SKHH
CTaHOM Ha JieHb BUOOpIB focsr 18 pokis;

2) 1eH3 Ai€3MaTHOCTI — 3TiIHO SIKOTO, HE MAIOTh TpaBa 00UpaTH TPOMAJISHH, SIKi
BU3HaHI y CyJJOBOMY IOPS/IKY HeJli€3JaTHUMU;

3) 1eH3 ocinocti nepeadadeHo y MPOBEICHH] MiCIIEBUX BUOOPIB Y JIEITyTaTH CilIbCh-
KHX, CEJIMIHUX, MICBKHX Paji Ha IOCaH CUTLCHKOT0, CEIIMIIHOTO, MiCHKOTO TOJIOBH.

IIpaBoM oOupaTu BOJIOMIIOTH TPOMAJSHH, SIKi MepedyBaroTh y MICIIX Mo30aB-
JICHHS BOJI 32 BUPOKOM CyJy, a TaKOXX 3aTpHMaHi, 3aapeIliTOBaHi 3a MiJO3pOI0 Y
CKOEHHI 3JI0YMHY TOLIO.

Cyuacue BuOopUe npaBo YKpaiH! IPyHTY€EThCS Ha MPUHIIMII 3araJbHOCTI, IIPOTE
TIPHHIIHII 3araIbHOCTI HE 03HAYAE, [0 Y BUOOPYOMY MPABi HE iCHY€ HiTKUX OOMEKEHB.
IcHyBaHHS eBHUX 0OMeXeHb IpaB i cB00O Mae 00’ eKTUBHUM XapakTep. Peamizamis
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3 MeToro 3a0e3mneueHHs 30upaHHs, 00pOOICHHs, 30epeKeHHS Ta aHawi3y iH(op-
MaIlii Ipo CTaH JOBKILIA i IPUPOAHUX JIKYyBaJIBHAX PECYPCiB, IPOTHO3YBAHHS iX 3MiH
i1 BIUIMBOM TOCIIOIAPCHKOI AisTTBHOCTI, a TAKOXK PO3POOIEHHS HAYKOBO OOTPYHTOBA-
HUX PEKOMEHMAAIH ISl MPUHHATTS YNPaBJIiHCHKUX PIlIEHb CTBOPIOETHCS CHCTEMA
JIep’)KaBHOT'O MOHITOPUHTY TIPUPOIHUX TEPUTOPIN KypOPTIB.

[TincymoBytoun, MOXKHa CKa3aTH, 1110 3aKOHOAABCTBO YKpaiHHU y rajy3i KypopTiB
He € nocuTh moBHUM. OJHAK, BapTO ACTATI3yBaTH JisUTbHICTH OKPEMHUX TPyI OCi0 y
KypOpTHiii cripaBi, iX npasa, Mijbru, 000B’SI3KH.
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LEGAL NATURE, FUNCTIONALITY INSTITUTE ZONING

In papers devoted a lot of attention is paid to the zoning of its validity as relatively
new and independent functions of state land management. It should be emphasized that
the independent nature of the function zoning, primarily due to the presence in land laws
of the whole system of norms of regulating in some detail the competence of state bodies
in the area of zoning. The project (scheme) zoning is approved by the relevant representa-
tive bodies (cities of republican status, capital) areas (cities of regional importance).

Qualifier purpose of land is developed on the basis of projects (schemes) of land
zoning and approved by the local executive authorities (cities of republican status, cap-
ital) areas (cities of regional importance).

In this case, the Land Code is considering zoning as a means of organizing com-
plex use and protection of the territory. In accordance with Article 8 of LC RK zoning
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is the definition of land area with the establishment of their purpose and usage. There-
fore, there is no doubt that the study of the functional purpose of zoning is important
for the understanding of its legal nature, role and place of zoning as a relatively inde-
pendent institution of land law Soviet law legal forms land management of the country,
emphasizing their organic relationship. We agree with the author and that the Land
Code does not disclose the principles, content zoning, limiting the indication that the
methodological support of the zoning of lands vested in the central competent authority
for land management. However, the legislative practice of the advanced countries,
where zoning has been used successfully over half a century, shows that it determines
a particular legal regime of the land at the territorial level, providing them with a com-
prehensive development [1, p.16].

The state sets the general rules for the use of land in zones according to their purpose,
directs landowners to certain land uses, limits, and sometimes explicitly prohibits the use
ofland in conflict with their duties; reimburse landowners damage caused to them by these
restrictions; buys some areas; heavily taxed (sometimes up to 75% or more) increase in
prices and profitability of individual sections as a result of zoning plans.

Private interests are considered by the legislator as the interests of individuals and
legal entities in connection with the planning and construction activities on the land
belonging to them. Analysis of the legislation leads to the conclusion that the state and
public interests are peculiar forms of public interest. Establishing purpose and mode of
land use, which is the main content of the zoning also underscores public law character
of the institution.

Formation of a full-fledged institute zoning promotes radical elimination of the
Soviet practice of strict state regulation of land use relegated to the level of a particular
plot of land, overcoming encountered so far corruption-factors in order of land. This is
not to deny the importance of proven legal structures are of great importance in the
development of the institute zoning. To one of the achievements of the Soviet theory
and practice can be attributed to the classification of the land fund categories according
to their main purpose. This division is the opinion of representatives of the Soviet land
and legal science reflection of differences in the economic functioning of land in key
areas of human social activity, and the resulting basic functions of land as spatial (op-
erational) basis and the means of production. However, the division of land is not lim-
ited to categories. Within each category were further detail the objectives of land use.
In particular, as part of land settlements were allocated land of cities, which are further
subdivided into urban land, public land, agricultural use. This resulted in the Soviet
legal scholars to the conclusion that the legal regime of land used as an operational
base, is a complex system of species and varieties of the legal regime of land, depend-
ing on the particular purpose.

Excessive bureaucratization of land management of cities did not leave the subject
of the right to land of freedom of choice of the form of its use. Did not exert a signifi-
cant influence on it, and what kinds of target use of land in urban areas were determined
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USTAVNI PRAVO

Byruana Braaucnagpa BiraniiBa
Haykosnuii kepiBauk: ’KypasaboBa AnHa CemeHiBHa
3anopizvbkuil HayionanbHUll yHigepcumem

OBMEXEHHSA AKTUBHOIO BUBOPYOI'O NMPABA
B CUCTEMI KOHCTUTYUIMHOIO 3AKOHOOABCTBA

Bubopue mpaBo CTaHOBUTH OpraHiyHy 4acTHHY cydacHoro KoHcTuryuiiiHOro
npaBa YKpaiHu, MOB's3aHy 13 3IHCHEHHSIM HapOJOBIAA, 1 €, HA TyMKY JISTKAX BUe-
HUX, HaHOLIbII PO3BMHEHUM ioro iHcturyToM. Ha cyyacHoMy erami 1ep»kaBOTBO-
peHHS JOCUTH MiABUINEHUH iHTepeC MpUBepTacE A0 cede Bubopua mpodiieMaTka. 3 mu-
TaHb MPUHIIAIIB BUOOPUYOTO MpaBa, opraHi3aiii BUOOPiB, MIPaBOBOTO MOPIBHAHHS BH-
60pUHX CHCTEM ICHYE YMMAJIO HAYKOBHX IPallb, MyOIIIIUCTHYHIX CTaTel, X0ua MONIpH
IIe Bce JaHi MpoOJIeMI BUKITMKAIOTh TOCTPI TUCKYCii B CycIiabcTBi. OHAK OaraTo Bax-
JIMBHX acHEKTiB BHOOPYOro IpaBa 3aIMIIAOTECs 0e3 moTpibHo1 yBaru. Came Tema 00-
MEXEHHSI BHOOPYHX TpaB TPOMAJISTH — OJTHA 3 HAWOIBIIT MAJIOBUBYCHUX MPOOIIEM BiT-
YH3HSHOTO BUOOpYOro mpaBa. Ha »kaibp, y HayKoOBiH JiTepaTypi JaHiid mpobieMi npu-
JIUIAETCSA HEJOCTAaTHBO yBAarW Ta Oe3MepedyHUM JI0Ka30M LbOMY € BiJICYTHICTh KOM-
IUIEKCHOTO HayKOBO-TIPAaBOBOTO JOCITIDKEHHS. OKpeMi acreKTH BHUpILICHHs NHUTaHb
JaHOT MpOOJIEeMaTHKK 3HAMIUIM CBOE BimoOpaxkeHHs B morisigax A.C.ABTOHOMOBA,
M.B.barnas, B.H.benonoscekoro, JI.B.bopucnascekoro, B.M.I'eccena, A.B.Ipan-
yenka, [.A.lonoBa, l0.b. Kuroukoscekoro, O.B.Mapuensika, H.A.Hosuxosoi,
[.M.I1lankeBn4a, B.®.IToropinka, H.A.CenyHckoii, 0O.B.CxkpurmHroka,
M.I1.Crasnitayka, O.1.CymmHcekoro, B.A. TyMaHOBa Ta iHIIHX MPaBO3HABIIIB.

VY cyuvacHiit YkpaiHi 1e € peanizauiero BUMOru cT. 5 KoHCTHTY1IIT: HOCieM CyBe-
PCHITETY i €MMHNAM JHKepesIoM BIIaau B YKpaiHi € i 6aratoHanionansHuid Hapox [1]. I3
aHaizy JaHOl CTaTTi MOXKHA 3pOOUTH BHCHOBOK ITPO T€, 110 BIUIMBATH HA JEP)KaBHY
MTOJIITHKY MOXe KoxKeH. [IpoTe B CyCHiIECTBI iCHy€ KaTeropis ocib, ki uepes cBiif mpu-
POAHII YK IPaBOBUI CTaH HE MOXYTb BHCJIOBIIIOBATH CBOI MOJITHYHI IHTEPECH 1 TOMY
ITOBUHHI OyTH yCyHEHI BiJ] IpaBa KepyBaHHs Ta 00paHHS KepiBHUKIB. Take 0OMexeHHS
BHOOPYHX IPaB rPOMaIsTH HEOOXiTHO PO3TIISAIATH B aCTIEKT] 3arajIbHOTO iHCTUTYTY 00-
ME)XEHHS KOHCTUTYIIHHUX TIpaB 1 cBOOO.

IMoHsATTST 0OMEXKEHHSI BUOOPYMX TPaB BXHMBAETHCS JIMIIE B KOHCTUTYLIHHO-BH-
06opuOMy 3aKOHO/ABCTBI. Y HayIli OiIblIe BUKOPHCTOBYIOTHCS MOHSTTS «11030aBICHHS
BrOOpumx mpasy. [lo30aBieHHs BHOOPUYNX MpaB — [Ie CIenianbHa Mipa, sKa rnepeznda-
Ya€eTbCsl B KOHCTHUTYLISAX a00 BHOOpYMX 3aKOHAX NESKHMX cydacHHX KpaiH [2]. Ilpm
1OMY OUITBIIICTh BUCHHX MIATBEPAXKYE AyMKY, IO Ii HOHATTS PiBHOOO'€MHI B JIOT14-
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¢donmy? OueBnaHO, 110 NPABO 3araJbHOT0 BUKOPUCTAHHS 3€Meib BOJHOTO (OHTY pe-
QITi3yeThCS HA TPAKTUI, OJHAK BiJCYTHICTh 3aKOHOAABYOTO 3aKPIIUICHHS MOXE
3HAYHO OOMEKHTH MOXIIMBOCTI TPOMaJISTH MO HOTO 3aCTOCYBaHHIO.

BpaxoByroun Toit dakrt, mo 3HayHa yactuHa HOpM 3K YkpaiHu, siki BCTaHOBIIIO-
I0Th IIPABOBUH PEKMM THX UM IHIINX KaTEropiid 3eMelb, HOCATh OJIAHKETHHH Xapakrep,
OYCBHUIHOIO € HEOOXIIHICTH OLTBII JAETaBbHOT PErIaMEHTAIII] TPaBa 3arajbHOTO 3eMIIe-
KOPHUCTYBaHHA SIK Y CAaMOMY KOJIEKCI, TaK 1 B CTICI[iaITbHUX HOPMATUBHUX aKTax, IO pe-
IJIAMEHTYIOTh IIPABOBHH PEXHMM OKpeMHX KaTeropid 3emens: JlicoBomy Konekci
VYxpaian, Boqaomy Kogmekci Yxpainn, 3akoni Ykpainu «IIpo mpupoHO-3amoBiqHmit
¢doun YxpaiHu» ToIo.

TakuM 4MHOM, IpOaHaNi3yBaBIIM IPOOJIEMY 3araJbHOTO 3€MJICKOPHCTYBAHHS B
VYkpaiHi, MOJKHA CKa3aTH, 1[0 BOHA MOTPedye MOJANBIIOr0 BUPIMIEHHS. A 3aKOHOIAB-
CTBO — 3allOBHEHHS IPOTAIMH i BIOCKOHAJICHHIO YUHHUX HOpM. Tinbku poboTa Haj
MIPUITICAMHU EKOJIOTIYHOTO MpaBa B Taly3i 3eMJICKOPHUCTYBAaHHS 3a0€3MEUNTh peabHy
MOXJIMBICTh HAJIE)KHOT'O BUKOPUCTaHHS T'POMa/sIHAMH CBOTO IIpaBa Ha 3arajibHe KOpH-
CTYBaHHSA 3eMJICIO.
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on the basis of urban planning documents — the general plan of the city planning pro-
jects, surveying and construction. It is the position of planning documentation is a ma-
jor factor in establishing the legal regime of urban land.

Finally, the type and parameters of land use could be determined only at the level
of additional documentation — initially — permitting, design. This practice still pre-
served, in terms of economic reforms do not meet the requirements of rational land use
and protection.

In accordance with Articlel LC RK in the Republic of Kazakhstan on natural
conditions are the following areas:

1) forest-steppe;

2) steppe;

3) dry steppe;

4) semi-desert;

5) desert;

6) foothill-desert-steppe;

7) subtropical desert;

8) subtropical-foothill desert;

9) Central Asian mountain;

10) South Siberian mountain.

With zoning must be refined, detailed rules for land use and protection of all cat-
egories, to regulate the business activities on them in the public interest.

Zoning is intended also to solve social problems in a particular area of social and
economic life of society with the natural laws of functioning of land in them.

The study of the legal nature, content, functionality zoning as an institution has
not only theoretical but practical importance.

Law Institute — one of the most dynamic elements of the legal system, which is
more than the other element of it is very sensitive to changes in the environment, in
particular rules objectifying the urgent needs of the socio-economic development of
society. Due to the existence of institutions of law there is no need to revise the whole
system of law or its separate branch, since the requirements canceled, modified the
previous rules, the new edition, first of all, or felt strongly manifested at the level of
the Institute of Law.

The effective functioning of the Institute zoning would help, in our, opinion, selec-
tion in the codified act of a special chapter on zoning to include the zoning regulations
scattered in different sections of the Land Code, after appropriate their classification at
a different quality level. It is also essential in securing these chapter uniform require-
ments for zoning acts approved by the local representative bodies. Uniform requirements
will avoid unnecessary discord in the local law-making in the area of zoning. Full func-
tioning of the institute would help in securing land in this chapter reflects the essence of
the fundamental provisions, the development trend of the legislation on zoning.

Analysis of domestic and foreign legislation on land zoning suggests the need to
consolidate as such, bound by the zoning of the land fund of the country of the legal
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nature of the acts of zoning, the priority of public interest, zoning of the territory, a
comprehensive solution for zoning of environmental, social and economic problems of
the territory.
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MPABO 3ATrAlIbHOIO NPMPOAOKOPUCTYBAHHSA:
EKONOIro-nnPABOBUU ACIMNEKT

OCHOBHY CEHTEHLI0 TpaBa MPUPOJOKOPUCTYBAHHS B YKpaiHi YyTBOPIOE MPHH-
LML, 33 SIKUM KOXKEH TPOMaJITHUH Ma€ IPaBo KOPUCTYBATHCS IPUPOJHUMH 00'€KTaMU
paBa BIACHOCTI Y KPaTHCHKOT0 HAPO/Iy, BIJMOBIIHO 0 3aKOHY. 3aKOHOIaBYOK OCHO-
BOIO [1bOTO TpaBa € HopMu Konctutymii Ykpainu (ct. 13) [1] Ta UK Ykpainu (4. 3 cT.
324) [2]. Cepen 00'€KTiB MPUPOJTOKOPUCTYBAHHSI OKpPEME MICIe 3aiiMae 3eMis, IO
BH3HAUYAE CaMOCTIHHUH B PUPOJOKOPHUCTYBAHHS — 3emiiekopucTyBanHs.[3] Le mae
ITiICTaBU TOBOPHUTH TIPO T€ 110, O€3 BUKOPHCTAHHS 3eMITi IPAKTHIHO HEMOJJINBE BH-
KOPHUCTaHHSI IHIIHMX IIPUPOJHUX PECYpCiB. 3a TAKMX YMOB IIPABO 3arajJbHOT0 3eMJIEKO-
PHUCTYBaHHS TPOMajsH HE IHIIEC TNPETCHAye HA MEpIIOYeproBe HOPMATHBHE 3a-
KpiIyIeHHs, aje B esKiil Mipi BUcTynae 6a30BUM 1 AJIs1 3arajbHOTO JIICOKOPUCTYBAHHS,
BOJIOKOPHCTYBaHHS, BHKOPUCTAHHSI TBAPUHHOTO CBITY TOLIO.

AKTyaJbHICTh Li€] TEMU MOSTae y TOMY, M0 peopMu y chepi 3eMICKOPUCTY-
BaHHS € HaraJbHOIO pobieMoro. A PehopMyBaHHS 3eMeTbHO-ITPABOBHUX BiTHOCHH y
HaIIii qep>kaBi 3 HEOOXITHICTIO MOTPeOye PO3BUTKY IHCTUTYTIB, IIOKIMKAHUX 3a0e3-
MIEYUTH Y3TOJKEHHs IHTEpPECIB BIIACHUKIB UM KOPHCTYBAuiB 3€MEJBbHUX IUITHOK SIK
MiX 0000, TaK i 3 IHIIUMU YICHAMH CYCITIIbCTBA.

barato BueHMx 3alimMaimcs Ii€l0 NpoOJIEMOI0, 30KpeMa BOHA BiloOpakeHa y
MpaIiX BiJOMUX BYCHUX-TIPABO3HABIIB YKpaiHHU y ramy3i 3¢MeIbHOTO Ta eKOJIOTid-
Horo npasa: B.I. Auapeiiuesa, I'.I. bamtok, A.I'. bo6koBoi, A.Il. 'erbmana, O.1. 3aeup,
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M.B. Kpacnosoi, I.I. Kapakama, I[1.®. Kynuunya, B.JI. MynTsua, H.P. Manumesoi,
B.B. Hocika, O.0. Ilorpe6noro, B.I. Cemunka, H.I. TutoBoi, O.M. Tkauenko, B.I.
®enoposuua, B.C. lllenectosa, }0.C. lllemumryuenka, M.B. Hlyneru, B.3. Snuyka.

[TpaBo 3eMIIeKOPUCTYBaHHSI CTAaHOBHUTH 3a0€3Me4eHy i rapaHTOBaHy AEPIKaBOIO
IIPaBOBY MOJJINBICTh KOHKPETHOT 0COOH BOJIOJIITH, KOPHCTYBATUCH 1 B IEBHHUX BHITa/I-
KaxX pO3NOpsKATHCS HaJaHOIO 3€MEJIBHOIO JUISIHKOI0 B MEXaX, BCTAHOBJIEHHUX 3aKO-
HO/IaBCTBOM.[4]

3rigHo 3i cT. 7 3emenbHOro Komekcy Ykpainu (mami — 3K Ykpainnm)[5] 3emus
HAJAa€ThCd B KOPHCTYBAaHHS TpPOMAaJsHaM YKpaiHH, CIJIbCBKOTOCTIONAPCHKUM i
HECITBCHKOTOCTIONaPCEKAM ITIAMIPUEMCTBAM 1 OpraHi3amisM He3aleXHO Bix dopmu
BJIACHOCTI, Ha Kil BOHM cTBOpeHi. HaBenenuii nepenik cy0'eKTiB He € BUUEPITHUM. Y
BUIIAJIKAX, TePe0aICHIX 3aKOHOIABCTBOM, 3EMJISI MOXKE HA/IaBaTUCS B KOPHCTYBaHHS
i iHmMM cy0'ektam.[6]

BararoacnekTHICTh HampsiMiB (YHKI[IOHYBaHHS 3eMJIi € TIEPEIyMOBOIO BHHUK-
HEHHS Pi3HOMaHITHHX (opM Ta BUIIB 11 BUKOpHUCTaHHS. Ha MOKTpHHATEHOMY piBHI Ta
B 3aKOHOJABYil MpPaKTHUIl JOCHTh HIMPOKO PO3IIIAJAIOTHCSA IHUTAaHHA BIACHOCTI Ha
3eMJII0 Ta ii CIIeIiabHOTO BHKOPHCTaHHS (IOCTIHHE 3eMJICKOPUCTYBaHHS, OpeHIa
3eMJIi), IO K CTOCYETHCS MOXKJIMBOCTI BUIBHOTO BHKOPHUCTAaHHS 3€MIll, a BIITaK pe-
aizarii mpaBa 3arajJbHOTO 3eMJICKOPUCTYBaHHS — ICHYE HEOOXITHICTD OiIbII JeTalh-
HOTO HayKOBOTO TIOIIYKY Ta HOPMaTUBHOT'O PETyJIFOBAHHS.

[IpaBo 3araibHOTO 3eMJICKOPHCTYBAHHS, KPIM TOTO, HEBi/I'€MHO ITOB’A3aHe 3 KO-
JIOTIYHUM TIPABOM T'POMAaJISH Ha Oe3MedHe IS XKUTTS 1 30pOB’sI HABKOJIUILHE TIPH-
pOJHE cepeqoBHUINe, SKe BKIIFOYAE: IIPAaBO Ha OXOPOHY JKUTTS 1 370pOB’S BiJ HECTIPH-
SATIMBUX TMPUPOJHUX YMOB i MPUPOTHO-aHTPONIOTCHHUX (PAKTOPiB; MPaBO HA SAKiCHE,
CIIPHSTIIMBE, 31I0POBE HABKOJIMIIIHE ITPUPOJIHE CEPEIOBHILIE; IIPABO BUKOPUCTAHHS KO-
PUCHHX BIACTUBOCTEH MPUPOIH IS 33 JOBOJICHHS HEOOXITHNX KUTTE€3a0€3eTyBab-
HUX (i310J0TIYHHX i JyXOBHUX NOTPeO [7, ¢.35] BiacyTHICTh HalIe:)KHOT 3aKOHOIABYOT
periaMeHTaltii mpaBa 3arajJspHOTO 3eMJICKOPHCTYBAHHS MOKHA MPOCIIAKYBATH i IpH
BCTaHOBJICHHI MPAaBOBOTO PEKUMY OKPEMHX KaTeropiit 3emens. 3rigHo 3i cT. 59 3K
VYkpaiuu rpoMaasHaM Ta IOpUANYHUM 0c00aM i3 3eMeNb BOZHOTO (OHY MOXYTh IIe-
pemaBaThcs HAa YMOBaX OPEHAN 3eMeJbHI TIISTHKH IS CIHOKOCIHHS, pHOOT0OCIIoapCh-
KHX TI0TpeOd, KyJIbTYpHO-030POBYMX, PEKPEAIliHHMX, CIIOPTUBHHUX 1 TYPUCTUYHHX
IiJIeH, TPOBECHHSI HAYKOBO-JOCTITHUX POOIT TOIIO. 3arajibHe 3eMJICKOPUCTYBaHHS
Jus 311licHeHHs BkazaHuX noTped 3K Ykpainu He pernamentye. 3rigno 3 Bogunm Ko-
nexcom Ykpainu (mani — BK)[8] rpomansHun MaroTh MpaBo HA BiJbHE BUKOPHCTAHHS
BOJI IIIAXOM peaii3alii mpaBa 3arajJbHOrO BHKOPUCTAHHS BOJHMX pecypciB. Ilpm
nsomy BK Vkpainu six 1 3K Ykpainu nependadae suie mpaBo HOCTiHHOTO Ta THMYa-
COBOTO (CITeIiaTbHOT0) KOPUCTYBAHHS 36MJIIMU BOJTHOTO (DOHITY.

BuHunkae 3amuTaHHs: K MOXKHA peajii3yBaTH IPaBO 3arajbHOTO BOJOKOPHCTY-
BaHHs, HE MAalO4M IMpaBa BUILHOTO JOCTYMY J0 BOJHOTO 00’€KTa, 3eMeNb BOJIHOTO
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