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Xeke mygaenepl fe, CNOHTaHAbL, YXbIMAblL, —peayuusacbl fa, WHAUBUArLLY,
MCUXONOrMANbLYL CTepeoTunTepl fAe, OHbIL, TypTba WMMYNbCTapbl fa TapTblnagbl.
Mcuxonornsanbly, «MLUE3-KY/bll, MeXaHWKacblHaH» HOPMaTMBTX Perynauma TYCLULIH
6enw any TeopuAnbly, abcTapKuMa apkMWbl raHa MyMKW. Afam - WbiNAapbiHbIL,
cebebl ncuxonoruanbly TypKLep, afaMaaphblly, MNCUXO0NOTUAMbLL KOHCTUTYLMACHI,
onapablL, 34eTTepl MeH 6eluMALWKTepl , caHaHbIL Xannai cTepoeTunTeplmeH Kyiinepl
6onraHfbLLrad, OCbIHbIL 6apfbirbl HOPMATUBTX perynaumna obbekncl, (6lpyak!>irTa
OHbIL, MEXaHW3MLLE eHe OTbIpbIn) 6ak uay MeH TapoueHLy Naww 60nafbl.

KyKbWTbly, MLUE3-KYNbLWThIL, MNCUXONOrUANBLL, acnekTLepLw K;apacTblpy MeH
3epfeneyre K;aTbiCTbl MLWAETTEP >K3He 0MapAbll KyLbLITbL, Xyieden ponl ockbl
OUNNOMAbLL, XKYMbICTbl JKa3ly 6apbiCbiHAa aBTOPAbIL, andbliHa K;olbingsl. Onap
asaMatTbly, K;oraMm, KyKblTbll, MeMeKkeT npob6nemanap npu3macbl apk;biibl OraH
HOPMATUBTX XX3He 3alHaManbly, akTLepAly acep eTyl aHbliTay, KYKbLTbL, MLUEe3-
KYNbLL, K;bIpapblH, HbICAHbIH X3He KOPLICTepPLU K;apacTbipy, KYKbLTbLL MLLUE3-KY /bl
Typnepw Tangay, oHbll, 6enceHablk gapexecw 6enwWw cunartay, KyLbLTbLL MLIE3-
Ky/nbly feTepMMHALUACBIHAArbl K;aXKeTTTKTepAl, ponw aHblyTay, >eke Tynra
TIpPNOLW Aen KyK;bLTbLL, MOTUBTEPAL 3epaeney.

Agfampapfbil, 6acbiM KBL W AT MeMfeKeT 3aujapbiH caHanbl TypAe XaHe [an
caK;Taifpbl , OHbICbIMEH K;OraMHbIL, AaMyblHa B3LLL HaK;Tbl CanbiM JOCafbl, an 6yn B3
Ke3enHAe KyK;bLWTbL MLIE3LWyNbLThIL Maubi3fbl Kypamgac 60nTHW, 61pl 60nbin
Tabbluabl.

KbigpanuHosa A.K.

IOpUCNpyAeHLUa MarucTpr,
WHHoBaLuAnbIL Eypasus yHusepcuTeTr
«UWbly, Tapux >KaHe aneymeT TaHy» fenapTaMeHT Tl
ara oubI TyLWbICbI

KYKbIK WbIFTAPMALWbINBIK KbISMETT1H TYC1H1IM

KyubllubirapmMallbiibly 6yn K;oramfablly K;aTbiHacTapfbl petTeyre 6GarbiTTanraH
Xaii raHa «Wwblrapy cany» emec, 6y/ K;0raMmHbIL, KyK;bLUTbLL BM1pLUje 316eTTe eKLIHN
ponbAloiiHamMaliiTbiH X3He 61p raHa OTY CaTbIChIH K;aMTbIMaiTbiH OTe KypAenl npouecc.

MeM/IeKeT K;a/bINTacK;aH y aK;bITTaH 6acTan, ey, a3 Aa 60/1ca TaPTL N OPHATY YHIH,
0Cbl 371EMHLY MbLUTbINAPbI KYK;bL Xacan, XanbWThil, TananTapbiH K;aHaraTTaHAblpy
YHMH 03 K;bI3METLLAe TIWIMAL HATUXEre XeTyre ThipbicK;aH. K"a3lpn yak;biTTbIL, HecL
aliTy Kepek erep arbiMgarbl KyHzep AMHaMUKacbiHAarbl 3p6lp acnekT neH 0-3pekeTT
KYK;bLUTbLLY pacTay MeH 6etoTyal K;axeT eTce. Tan K;aslp KyLbLilbirapMallbiibLy 6acTsl
OpblHAapablL Glpw anagbl. Byn Hak; OCbl KyLIbLYLUbIFAPMALLbIALLLTHIL  KyLbIBAA
omlp6epylMeH, TybIHAATYbIMEH, K;albINTacTbipybIMEH, OHbl p3ciMAeyIMeH XaHe
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K;oramra «ecX»  alak;bi3ybiMeH 6aiinaHbiCTbl.  KyKbLiWbIrapMallbifiblly, — KyLLbLL,
BM1pLiLy 6acTank;bl Kesel peTLifie K;bI3MET eTe/l XaHe KyK;bLUTbIL, K;03ranblCbiHa acep
eTeTw KyLbLTbLL, CAACK, 3KOHOMUKANbLL, apHalibl UMNynbcTapabl anagbl. COHAbLLTaH
[a . NapTuUsHbIL, MeEMIEKETTL, K;0raMHbIL, cascy 6arbiTbiH 6L pylpeTiwe KyLwbLiTbLy,
aKTwepal kacayra MyMKLLIDK GepeTil KyK;bLWbIrapMaLlbIbIK;K;a YNKEeH KpramfbLly
KbI3bITyLWbINbLy TyCIHIKTL [1].

KyK;bLL, WblrapMallblifibly, - 6yn HOPMATUBTX KYK;bLUTbLYL akTwepal K;abbingay,
eLfiey XaHe KyMnuH X0 60libIHLA K;bl3MeT.

KyK;bLL, WblrapMallbifibly, K;bI3MET K;aHAah Typae 6osca ga, MeMIEKeTTLY, epKLu
6walpymeH 6ainaHbiCTbl. Byn epexe caH peT anemMAx TapuxneH ganengew. bygaH
6acK;a, OCbl K;aTblHacTapjarbl yCTeM WHAMBUATEP B3I, KYNMWH MeMfeKeT Typluje
Hensgeyre mwjeTn, of1ap B3LWL, epKLue ocbl 6enrbl K;aTbiHacTapMeH LWapTTbl 60/1raH,
opTak; N1Klpal MeMnekeTnK eplk Typuije, 3al TypLuje.

MeMmniekeTnK opraHfjap loMre afpecTenireH, conapra MWAETN  KYKbLl
HOpManapblH LWbirapagsl, K;abbingaigbl. blpak;, keiiblp >kargaiinapfa  Kyk;bly
MeMNEeKeTNK opraHgapabiy, yakiw eyl 60iibiHWa K;0raMmfplL, yibiIMAapMeH, XanbLyTbil,
HeMece COTTbIL, TXXeNel KyK;bll, LblFrapMaLlblibiTbl HITUXXECLAE LWblrapbliagbl.

AneyMeTnK esrepoTepfl XYpn3yAaw, >Xbiigamabirsl, Pecny6nvkaHbil, Kypgaenl
9KOHOMMKanbL, Kelleuwl, 6ack;apy 6oiiblHWa LWWHAaN 6apa >kawaH MwaeTTepl,
K;OramHbIL, [emMOKpaTusanaHybl, 3auHamaHbll, C3AKeC [AUHAMMUKACbiH OYMHN KYHN
K;@KeTTWIKrepre >Kak;blHAaTyAbl Tanan eteAr 3al, LWbIrapyLblibll, npoueccn yHeml
XeTwWwalpy pecny6nukanbly 3auHbil 6efenATH GeroTeTw Maubi3gbl KBpceTiow, 6134w
OMLpIML3nly 6apnbly, Hen3n cananapblHa allblly, X3He Hak™bl KyLUbMNCrbLy epexkenepal
eHN3yALW Kenw. BIpWwHN Ke3ekTe Mak;caTbl LOramHbil, 3p6lp MyLUecCLUL KyLibnCerbLy,
K;0pranyblH K;amTamachI3 eTeTL TWMA1HOPMATUBTK KYLLBLUTBLLL MeXaHU3MAL Kypy 60nbIn
TabblNaTblH 3aL, WhIrapyLbLbLy canagars! K;aiita Kypy mile ocbiraH kosgenyre M1xgern.

KyK;bLL, WblrapMaLlibLUbLL NPOLECcCLAe Kenen gyHKUManap Xxysere acbipblinagbl:
3auHama >Kauapybl, ArHW Xaua HOPMATMBTXK KyUbLITbL, akTwepaLw, K;abbingaHysl,
eClopLU K;aNraH 3aL, HOpManapblH XO010; KYK;bLTarbl O/IKbINbLL TAPAbIL, OPHLIH TONTLIPY.
Byn dyHKUMANapAbiL, >Ky3ere acbipbliybl 3alHaMaHbl XeTwalpy ML geTwl LWeHryre
MYMKIHAIK 6epear

KaobLy, LWbirapMaLlbifibLrbL, MarbiHacbl MeH M3LL Xasfbll NeH 3aL, WhbirapyLbliHbIL,
Mygjenepl MeH MalcaTTapbiHa TO/bLL, KO/Memfe >kayan 6epeTil, LoramHbil, nporpecciue
)arain >acaiTbiH 3aH/bLL pernaMeHTTey HyLwlacbiH TaHAay 60/bl Tabblwagbl. COHbIMEH
K;aTap LoraMHbIL, aMy 3aHAblblLrapblH, 3aHAbI LON4aHY MeH K;abbingay YHAH CyObeKTUBY
)K3He 06beKnran uonainbl xargainapabl, COHAal-ak; MeMeKeTnK LennMHLY, Twmpal
KyKMUTBLL, HbICAHbIH TaHAayfaybll eckepy KakeT. bOyk™MICrbly, LWeHAMHLYL K;abbiigay
Yakrrbll, Ma3MyHbl MEH HbICAHbIH aHbLTayfja 6acTbl POb K;&KETN TblIbIMU-TaHbIMAbLL,
Kypangapbl 6ap Kyk CrbLL, rbinbiMra 6epLuyl Kaxer.

KyubLlTblly, MEMIEKET NEH a3aMaTTbly, K;oramra ymTblly KyLbll, HOPManapbliHbiL,
6enceLL X3He peTTeyHN 3peKeTL Tanan eTear 6TKew 3auabl TYPrblgaH KyLbLTbLL
MeM/IEKET MEH OHbIL, Xapua OLNTWL, M3W 30p/bly-30MObINbLLWTEI 6014bIpMaibl

10



«AKlnalneprobleTy notwoocrewyck namk - 2015» . YoluTe 6. Pratwo

XK3He TeK KaHa KYKbKKa Calikec apekeT eTefr Kyk;bll 30p/bLy-30MObIIbLYTHIL,
aHTuUnogbl 60nbIN Tabblnafbl XX3HE OHbIL XOMbIHAArbl Kegepn 60bIn Tabbinagbl.
Kpably, neH 30pnbly-30MObINLLYTHIL apacbiHAa LWeK >Xypn3y 6134w, KyK;bWTbl
TyclHylM13re >K3He 63plueH OYpbIH K;a3lpn MemIeKeTTL, HeMN3n K;aiiHap kB3l peTwae
HOPMaTUBTX KyLUbLITbLL, aKNLW TyclHyre 6ainaHbicTsbl [2].

K”*ongaHbinrad sgebueTtep:

1 Na3apes B.B. Teopus rocygapcTtsa 1 npasa. - M.: HoBbIii topucT, 1997 r.

2 BalimaxaHoB M.T. K"a3aK;CTaHHbIL, K;oramfabLy, emlpwpgen
KyUublLlLWblrapMaw bibw oIl ponl. A., 2004.

Manapiesa A.B.
KWwBCcbKMiA HalloHanbHUIA yTBepcMTeT rMeT Tapaca LleBueHka,Ykpa'Ta

CYYACHII ACTTIEKTW SACTOCYBAHHA NMPABA TPOMAAOAH
HA 36EP1IMAHHA | HOC1HHA 36P01 Y CLWLA

Opyra nonpaeka go KoHctutyyn CnonydeHux LUTaTie Amepuku 6yna 3aTsep-
mxeHa 15 rpygHa 1791 poky Ta nepefgbadvana «npaBo Hapogy 36eplratu 1 HOCUTHU
36poto». 3 TOro yacy n 3acToCyBaHHS 3MIHIOBaNOCh 3aiexHo B ICTOPUYHUX YMOB.
BuTak po3rnsiHemMo cy4yacHwii BMKNag monpaBku, N noTtoyHy KOy wTaTax 1 po-
3yM1HHA rpomagsHamun CLUA [ 1;471].

AKTyanblWCcTb TEMU JOCALKEHHA 06yMOB/eHa 3MIHOK B NPaBOPO3YMLLLL AaHO!
npasoso! HOpMW 1 PO3BMTKOM cycnlnbcTBa. 30Kpema Oyfe MOBWUTWUCH MPO ChpaBy
«OKpyr Konym61a npotn Xennepa», fAka Bw, NunHsa 2008 poky KapAuHanbHO 3mMIHMUNA
3aCTOCYBaHHA 1 po3yMIHHA nonpasku, Ta 3acagn NpasonopsafKy B cycnibcTel Cnony-
YyeHux L Tartis.

Bxxe 3 1971 poky mana mioue 6yt anckyClIA ruoo TpakTyBaHHA Nonpasky, a came
4y 1ne MoBa BUK/THOYHO NKiLLEe NPO Opralu3oBaHy MU0, Y Nonpaska nepegbdayae npaso
Ha 36pot0 OKpeMMX rpoMafsaH. B gaHuid yac wg M weto WwTaTB posymlerscs 06’egHaHa
rpyna 036poeHNX rpomMajsiH, Tak 3BaHa «camoobopoHa». Y CLLUA npuiiHATO BBaXaTw, ruo
BLUbHa HalLA - Lie CMLLIKA BLILHUX 036p0eHNX rpoMagsaH. Tob6To, TpaauLLiHO BBaXKaeThCs,
ruo HautoHanbHa reapgla Amepuku ta Apmia CLUA ICHYHOTb 419 0XOPOHU BLL, 30BLULLIHIX
Heb6e3nek, a Tak 38aHa MLLLLIA- 3BMYaiiHMiA HApOA, AKWIA CaM Oprall30ByeTbCs 419 MaKcu-
MasfibHOro 3abe3neyeHHs rpoOMajCcbKoro nopsaky.

CyTb cnpasu «Okpyr Konym61s npotn Xennepa» nonsrana B Tomy, wo McLesuii
0XOPOHELb AoMarascs npasa Ha 36eplraHHA BOrHenanbHOro wcroneta. Mosmsay BBa-
XaB, WO OKPYr He MOXe BUplyBaTu Npo6ieMn 3104MHHOCH, TUM CaMUM MOpYyLLY-
toun npasa rpomagaH. LLleto cnpasoto 6yn0 BUKIMKAHO Macy 06ypeHb Ta 3axOrnJeHb,

n



