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BIOAMIHHICTb CKITALY 3N1IOYUNRHY «AEPXABHA 3PALA»
Y ®OPMI LLUMUIYHCTBA (CT. 111 KK YKPAIHW) BIO CKNALY
3NMOYUHY «LUMUNYHCTBO» (CT. 114 KK YKPAIHW):
KPUMIHANBHO-NMPABOBUU ACNEKT KBANI®IKALII

Hunimnii cran, B sKOMy nepeOyBae Hallla KpaiHa, 3yMOBHMB TIPHJIUIMTH 3HAYHY
yBary KpMMiHaJIbHOMY 3aKOHOAABCTBY, 30KpeMa Poszury I Ocobimsoi yactuumn Kpu-
MIHAJTBHOTO KOJIEKCY YKpaiHu «3JIOYMHHU ITPOTH OCHOB HAIlOHAIBHOI Oe31eku Y Kpa-
THH», K1 € HAHOUTHIN TSHKKHMHU 3JI0UMHAMMU, 110 BIAOMI KpUMIHAJILHINA HAy1ll. 3JIOUHHH
nboro Po3jiuly periiaMeHTYIOThCA K nepeadadeHl KpUMIHAILHMUM 3aKOHOM CYCIII-
JIbHO-HEOe3ne 1 JISHHSA, 110 CIpAMOBaHI Ha IApUB abo ociaadieHHs CYCIUILHOTO
ajxy Y KpaiHu.

Taxki Bueni sk 1O.B. Anexcanapos, M.l. baxxanos, O.®. bantuiies, M.J. Kop-
KAHCHKHUH, YV CBOTX TIpAIsAX aHAII3YBAIK NMPOOJIEMATHKY 3JIOUMHIB ITPOTH OCHOB HAIlll-
OHAJIBHOI Oe31eKr Y KpailHu Ta JIOCHIIPKYBAIX ITMTAaHHS BIIMOBLIAIBHOCTI 3a nepejida-
YeH1 MPOTUIIPABHI JISTHHSL.

P0o3015kHOCTI B 00’ €KTHBHOMY 3aCTOCYBaHH1 3aKOHOJABYMX HOPM Ta ITPABUIIbHIH
KBasTi(hikamii JJisTHb BUHUKAIOTH IpH aHari3l ¢T. 111 KpuMinaibHOrO KOJIEKCY Y KpailHH
(man — KK Ykpainu), a came JiepkasHa 3paja y Gopmi HITHTYHCTBA, Ta MIITUTYHCTBA
3a ¢T. 114 KK Ykpainu.

3rigno 31 cr. 111 KK Vkpainu, nepxaBHa 3pajia — JISTHHSA, YMHCHO BUHHEHE T'PO-
MaJITHUHOM YKpaiH¥ Ha KOy CYBEPEHITETOBI, TEPHUTOPIAILHIN IIJIICHOCTI Ta HELO0-
TOPKAHHOCTI, 000POHO3ATHOCTI, JIeP)KaBHIA, €KOHOMIYHIA 4M 1H(OpMaLiMHIA 0e3-
el YKpaiHu: rnepexiji Ha 01K Bopora B yMOBax BOEHHOI'O cTaHy abo B 1mepioj1 30pou-
HOTO KOHMIIKTY, IIIMUTYHCTBO, HA/IAaHHS 1HO3EMHIHM Jiep)KaBl, 1HO3EMHIN OpraHizaifli
abo0 X nmpeJICTaBHUKAM JIOTIOMOTH B IIPOBEACHHI ITIJPUBHOL JISUILHOCTI IMPOTH Y Kpa-
iHu. UInmuryucrso (ct1. 114 KK Ykpaiun), y ¢cBoO10 uepry, e nepegava abo 30upanus 3
METOIO Iepejiadl 1HO3eMHIM JepKaBi, 1HO3EMHIN OpraHizaii ado ixX mnpejicTaBHUKam
BIJIOMOCTEH, 1110 CTAHOBJIATH JICP)KABHY TAEMHHUINIO, SKIIO Il J1i BYUHMHEHL IHO3EMIIEM
a00 oco0010 6e3 rpomajsineTsa [1].
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KOHCTUTYLUMOHHOTO NPABO

Kauauaar noaurnyeckux Hayk Kacsimosa ALK.
Hunoeayuonneiti Eepazutickuu ynusepcumem, Kazaxcman

HOPMATUBHO-NPABOBOE PEIYJIMPOBAHUE
NOJNIMTUMECKOU CUCTEMbBI PECIMYBJTUKUA KA3SAXCTAH

[Toctpoenue 1 GyHKIMOHUPOBAHHE TIOTHTHICCKHX HHCTHTYTOB, TIOJIMTHUECKOE TI0BE-
JICHUE, BAKHEHIIINE aCIeKThl BCEH IMOJIMTHYCCKON XKU3HU B IOCYIapCTBE OIOCPEIYIOTCS H
PErYJIMPYIOTCS TTPH TIOMOTITH CIIOXKHOH M Pa3BETBIICHHOH CUCTEMbI COLMAIIBHBIX HOPM. JTH
HOPMBI PA3THUAIOTCS ¢ OJIHON CTOPOHBI, 110 CTEIICHH H XapaKTepy HHCTUTYIIHOHAIIM3AIIHH,
a C JIPYroi — MO MPUPOJIE PEryTHPYEeMbIX HMH OOIICCTBEHHBIX OTHOIICHHH.

B 11epBoM ciyuae IiiaBHOE 3HAUCHHE UMEIOT TOPANOK (POPMHPOBAHHS COIHAIID-
HBIX HOPM M HX peryJisiTuBHbIC 0COOEHHOCTH. C 3TOH TOUKH 3PCHHS IIPOBOIUTCS pa3-
JIMINE MEXJTY HOpMaMHM ITpaBa, YCTAaHOBJICHHBIMH H CAaHKIIMOHHPOBAHHBIMHU I'OCY1ap-
CTBOM; HOPMaMH MOpPAJIH, OTPAXAIOIIUMHU HPABCTBEHHBIE ITPEJICTABIICHHUS JIIOJICH; KO-
PITOPATUBHBIMU HOPMaMH, BbIpabaThIBAEMbIMHU ITAPTHAMH M 0011IE€CTBCHHBIMH OpPTraHHu-
3AIlUAMHA, HOpMaM# 00bIYasMHU M JIp.

Bo BTOpOM ciiy4ae OCHOBHOE 3HAUCHWE NMPHIACTCS MPEIMETY PEryIHpOBaHHUs,
KOTOPBIH OTIpeieliseT Co/lepKaTebHy10 CTOPOHY HOpM. COOTBETCTBEHHO H IIPABOBbLIC
HOPMBI, ¥ 00BIYAN, U MHBIE HOPMBI MOT'YT BBICTYIIaTh B POJIH PETYJISTOPA Pa3IMUHBIX
0OIIECTBEHHBIX OTHOMIEHHUH — ITOJIMTHYCCKHX, HMYIIIECTBEHHBIX, TPY/10BBIX, CEMENHO-
OpayHBIX U T.II.

[Mpupoaa u 0COOCHHOCTH MOJUTHYECKON CHCTEMBI OOIIECTBA JIAIOT OCHOBAHUS
OTHECTH K €€ JIEMEHTAM, TIPEXIE BCETO TE COLMAIILHBIE HOPMBI, KOTOPHIE PETYJIHPYIOT
M OIMOCPENYIOT OOIIECTBEHHO-ITOJIMTHYECKHE OTHONICHHS. B 10pHIHUYeCKOH JHTEpa-
Type OblIa BhICKa3aHa MBICIIb O (JOPMYJIMPOBAHUHU TAKOTO IOHATHS, KAK «IOJIHTHYE-
ckast Hopmay. [1o Muenuio @ .M. byprankoro «ImojuTu4yeckas HopMa» yCTaHaBIUBACT
MpaBMJIa TIOBEJCHHUS JIIOJCH B NMPOLECCe MOJIMTHYECKOH KHU3HU. B 310 moHsTHE OH
BKJIAILIBAET MOJIMTHUCCKUE ITPHHITUIIBI M ITPABOBLIE HOPMBI, TOJUTHYECKUE TPAJTUITHH,
YTAJIOHBI MOJMTHYECKOrO rosejenus u T.11.[1]. Peus ujer, oueBuIHO, 0 cOOMpaTeIh-
HOM POJIOBOM IOHSTHH, OXBATHIBAIOIIEM BCE PA3HOBMIHOCTH COIMAILHOW HOPMBI,
UMEIOIIEH OTHOIIEHHE K IMOJUTHUYECKOHN KU3HH,

Baejienne B HayYHbIH 000pOT MOHATHS MOJUTHYECKHX, TOUHEE, COIHAIBHO-TI0-
JIMTHYECKUX HOPM, KOTOpPBIE 00pa3yloT OTHOCHUTEIBHO CaAMOCTOSTEIIbHYI) CHCTEMY
(IMOJICHCTEMY), TTO3BOJIAET BBHISIBUTH KAaK Pa3JIMUMs B XapakTepe 3THX HOPM, TaK M TO
obuiee, UTO UX OOBLEIUHICT — HEIOCPEACTBEHHAS CBSI3b C IMOJIMTHUYECKOH XKH3HBIO, pPa-
3JTMYHBIC CTOPOHBI KOTOPOH OHHU peryJiupyror. B cucrteMe COHaibHO-TIOJIMTHUECKHX
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HOPM MOXHO BBLICJIMTH YETBIPE OCHOBHBIC TPYINILI: MPABOBBIE HOPMbI, HOPMBI-
0ObIYaK, KOPIOPATUBHBIC HOPMBI H HOPMbI MOPAJIH.

Hu B xO€H Mepe He TPUHMKAS POJIM MOJTHTHYCCKUX TPAIUMIIMH K 0OBIYaeB, HOPM
MOJIATHYECKUX NMAPTUH U OOIIECTBEHHBIX OOBEIMHEHUH H T.11., OTMETHM NEPBOCTEIICH-
HOC 3HAYEHHME IMPABOBBIX HOPM B PEIYJIMPOBAHHUHM MOJUTHUYECKOMU CHEephl XKU3HEAE-
TEJILHOCTH COBPEMEHHOI'0 Ka3zaxCTaHCKOro obmiecrsa. Jrta ocodasi poiib NMPAaBOBBIX
HOPM O0YCIIOBIIEHA, TIPEKIIE BCETO, TEM, YTO OHH BBICTYNAIOT IVIABHBIM PETYJISTOPOM
Opranm3alui 1 QYHKIIHOHHPOBAHUSA I'OCYIaPCTBEHHOIO MEXAHH3MA, B3aUMOICHCTBUSI
JIPYTHX 3JIEMEHTOB IMOJUTHYECKOH CHCTEMBI 00IIIECTRA.

Cpein 11paBOBBIX HOPM, PETYIHUPYIOMIUX CHepy MOJUTHUCCKON KU3HHU, HanboJee
BXKHOC 3HAUCHUE UMEIOT HOpMBI Koncturyuun PecriyOimkn Kasaxcran, npuuem He
TOJBLKO B CHIIY HX (DOPMATIBHO-IOPH/IHYECKOTO BEPXOBEHCTBA B ITPABOBOM CHCTEME Ha-
HICH CTpanbl, HO H TOT'O, YTO B HUX 3aKPeIUISIIOTCA MHOTHE OOIIME NMPUHIIUITBI, CBOMC-
TBCHHBIC TOJIMTHYECKOH cucTeme. 110 cpaBHEeHHIO ¢ HOpMaMH, COJIEPKAIIIUMHA B PY-
I'MX 3aKOHAX M 110JI3aKOHHBIX aKTaX, KOHCTHTYIMOHHBIE HOpMBI ObOagaoT Hanbosee
BHIPANKCHHBIM ITOJIMTHYECKHM COJIEPKAHUEM. XOTS CIIEAYET OTMETHUTB, YTO O TOJIUTH-
HCCKOH CHCTEME HEJIB3S CYJIMTh, HCXOJIS TOJIBKO U3 (OPMAIbHO JEHCTBYIOIMIMX KOH-
CTHTYIHOHHBIX HOPM, HEPEIAKO PacXOISIIMXCS ¢ peallbHON JICHCTBUTEIBHOCTHIO.
Miaue rosops, OT IOPHAHYECKOH KOHCTHTYIMH CJIEAYET OTIIMYATH (DAKTHUECKYIO,
OKHBY10» KOHCTHTYIIHIO — PEaJIbHO CYIIECTBYIOIIHUE B TOW HIIK HHOU CTPAHE MOPSIKH,
OTPAKAIONIHE OCHOBBI MOJUTHYECKOTO cTpos [2].

[lo cnpaseummBoMy MHeHHIO AManabikoBOoM C.K., B 1emMokpaTuueckom odiec-
TRE CO3/IABAEMBIM KOHCTHTYIIMEH MEXAHU3M BJIACTH — ATO BCErJa KOMIIPOMHCC, ITOC-
KOJIbKY B OOIIECTBEHHOH KU3HHU YUACTBYIOT HJIM BeAyT 00pb0y 3a BIACTh pazIMUHbIC
HOJIMTHYCCKHE CHITBI [3]. DTOT KOMIIPOMHCC, XOTSA W BBIHYXJICHHBIN JJII MHOTHX, HO
BCC KE JIOOPOBOJIBHBIM, BBIPAXaeT OONIYI0 3aMHTEPECOBAHHOCTH pemath mpodiiemy
BJIACTH M CBOOO/IbI HA OCHOBE 3aKOHA, @ HE IPUMCHEHUS CUJIbl. KOHCTHTYIIHMS TO3TOMY
HEC MOXKET JICHCTBOBATH B HHTEPECAX TOJIBKO OJIHOTO, ITYCTh JaXX€ MOT'YIIECTBECHHOTO
KJiacca, OHa BOILIOWIAET IPaXKJIaHCKOE COrJIacue M IMPOTHBOCTOSTHHE HACUIIHIO. BiiacTu
JIAKE 1IPH ABTOPUTAPHOM M TOTATTUTAPHOM PEXKUMAX HE PUCKYIOT IIPUHHAMATS SIBHO aH-
THJICMOKPATHYECKHE KOHCTUTYIHH, IIEPEBOIA IOUIMHHBIE LEJIH B IUIOCKOCTh BHEIPA-
BOBBIX ITOJIMTHYECKH JICUCTBUH. [1oMCKH KOMITpPOMHCCA TOITYCTUMBI IIPH CO3JIAHHH ME-
XaHH3Ma BJIACTH, HO HE IIPH ONPEACICHUH IEPBEHINICH LEIIH KOHCTUTYIHH — OXPaHbl
lpaB ¥ ¢BOOO/I YeIOBEKA.

M3yueHHe HOPMaTHBHO-IIPABOBOH OCHOBBI PETYJIMPOBAHHUS ITOJUTHUYCCKON CHUC-

Tembl PecniyOnmmkn Kaszaxcran HEpa3pbIBHO CBSI3aHO ¢ BCECTOPOHHHM HCCJIEOBAHUEM

KOHCTHTYI[MH CTPAHBI.
OcobennocTH (cBocrea) Koncturyuuu Pecrrybimku Kazaxcran, kak d BIIPOYEM,

KOHCTUTYIIMH JIPYTUX AEMOKPATHUYECKUX IroCyaapcTB Hanboiee riryboKo BeIpakaroTCs
B CJICJYIONUX YepTax:
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1) KOHCTHTYIMS €CTh OCHOBHOM HCTOYHHK HAIMOHAILHOIO IpaBa BOOOIIE U KOH-
CTHUTYIIMOHHOTO TIpaBa B YaCTHOCTH, OCHOBA BCEH MPABOBOH CHCTEMbI H TEKYILETO 3aKO0-
HOJIATELCTBA, OHA MHOT000PA3HO BO3/ICHCTBYET HA MX PA3BUTHE U COBEPUICHCTBOBAHHE,
yCTAHABJIMBAET B IIEPBYIO Ouepelb NPaBOTBOPYECKYIO KOMIIETEHIIHIO IOCY/IapCTBCHHBIX
OpIaHoOB, OTIPEIEIISeT TIIaBHBIE LI U OOBEKTHI IPABOBOIO PETYJIMPOBAHMII.

2) KOHCTHTYIMS TTPEACTABIIAET HAUBBICHIYIO (DOPMY BOTUIOLIECHHS TOCYIapCTBCH-
HOM BOJIH HApO/Ia, IMOCKOIBKY IPUHHUMAETCSH UM H YCTaHABJIIMBACT OCHOBOIIOJIAralOIIHe
MPUHIMIBEL QYHKIIHOHUPOBAaHHA OOIIECTBA M TOCY/1apcTBa, ONPE/IENIAET CYHIHOCTD,
hopMy rocy1apcTBa, MEXAHH3M OCYIIECTBIICHHS BJIACTH, PEAIM3ALMM IIPAB 1 CBOOOL
UeJIOBEKA M I'Pak/JaHUHA.

3) Hopmbl KOHCTHTYIMH SBJISIOTCS TIEPBHYHBIM K UMEIOT YUPE/IUTEIIbHbIH Xapa-
KTEp, ABJIAIOTCSA BAXKHEHIIUM HCTOYHUKOM HE TOJILKO KOHCTHTYIIMOHHOI'O ITpaBa, HO H
BCEX JIPYIMX OTpACiel HAIMOHAIBLHOIO IPpaBa, COCTABIIN OCHOBY ITPABOBOTO PETYIIH-
POBAHHS BCETO KOMITJIEKCA OOIIECTBEHHBIX OTHOIICHHUH.

4) Crabwibnocts KOHCTHTYIMH — BakHeHIiee yC/IOBHE (DYHKIIHOHHPOBAHHS
BCEH TIPABOBOM CHCTEMBI U I'OCYIAPCTBEHHOM BJIACTH HA OCHOBE 3aKOHHOCTH.

5) TMpsivoe JeHCTBHE — NMPHHIMITHAIIBHOE BKHOE, HMEIOIIEE O0JIHIIOE 110JIHTHIECKOE
M TIPAKTHUECKOE 3HAUYEHHE OCHOBHOE CBOMCTBO KOHCTHTYIMH PeciryOimky Kasaxcran.

6) KOHCTHTYIHS — TIOJIMTHYECKUH JIOKYMEHT, BBIPXKAIOIIHH CTEIICHL KOMIIPOMH-
cca MEXJy Pa3IMYHBIMHU MOJUTHYECKUMH CHIIaMHU 0011ecTBa. e OCHOBHBIE HOPMBI —
9TO Pe3yJIbTAT CTENEHH PA3BUTUS OOIIECTBEHHBIX OTHOUICHHH, TTOJIMTHYECKOTO 1TPO-
1ecca, ero TPaHMI M MepernekTHB pa3BuTus. [TosmTHueckue CBOMCTBA KOHCTHTYIHH
KazaxcraHa He YMEHBINIAIOT, @ YCHJIMBAIOT €€ OCHOBHOC IOPHIHYECKOE COIEPKAHHEC, a
3HAYMT IOPHIHUCCKYIO 3HAUUMOCTb.

7) Kak monmurrueckuit jokyment Koncruryus, He nipespainascs B [Iporpammy,
COJIEPIKUT BAKHBIC AIIEMEHTBI IPOrPAMMHOCTH, BBIPAKAIOIINECS B HOPMaX-TIPHHIIH-
1max, HOpMax-1eJisx, ONpe/Ie/siONMX MepCIeKTHBbI Pa3sBUTHS 00IIeCTBa H rocyiape-
TBa, COJICPKAHUE JICATEIIHHOCTH TOCYIAapCTBEHHBIX opraHos. IIporpammuocTs Kow-
cruryiuu PecniyOummku KasaxcTan BeIpa)kaeTcsi B MPOBO3IJIAIICHUH TTOCTPOCHHS JIe-
MOKPATHUYECKOT'0, CBETCKOT0, IPABOBOT'O M COIMAILHOTO rocyiapersa (cT.1). Konkpe-
tuzanmeit mporpammuoctH Koncruryuu siserca Crparerus «Kasaxcran —2030» u
ee peaji3allus B HAIIEM OOIIEeCTBE.

8) KOHCTHTYIIHS HJICOJIOTHUECKUI JJOKYMEHT, HOO OTpaKkaeT ONpe/ICIICHHYIO CH-
CTEMY TOCHOJICTBYIONIMX B 001IECTBE B3MIIAI0B M HieH. OHA KaK MHPOBO33PCHUCCKUH
JIOKYMEHT, B OCHOBE KOTOPOTO JIe)KAT MJICOJIOIHUECKHE YCTAaHOBKH, ITPOHU3BIBAIOINIHE
ee CoJiepKaHUe 10 BCEM HanpaBlICHHAM (QYHKIIMOHHPOBAHHSA roCy/1apCcTBa, Cro B3aH-
MOOTHOIICHHH ¢ 0OIECTBOM M Tpak/IaHAMHM, IIPaB U CBOOO/ 4Y€JIOBEeKa, OpraHU3aluH
rOCYIaPCTBEHHOM BJIACTH. SICHO, UTO TAKOH JIOKYMEHT HE MOXKET HE OKa3bIBaTh 00JIb-
[IET'0 BIMSHUSA HA KHU3HB 00IIECTBA, pACIIPOCTPAHEHHUE ONPE/ICIEHHBIX TMOJIMUTHUECCKUX
M IIPABOBBIX UIECH, HEHHOCTEH.

9) Jlns pa3paGOTKH, IPAKTHYECKON peasi3aiiiy, JaibHeliero passurus Kou-
CTHUTYIIHH XapaKTepHa TEHIEHIHs ee IMMPOKoi 1 riry6okoit ropusm3aimu [30].
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Koucturynuonnas xapakrepucruka Pecrrybimmku Kazaxcran, Kak JIeMOKpaTHYe-
CKOI'O T'OCYJapcTBa, ¢ IMO3UIMU aHAIK3A €€ IMOJMTHYECKOH CHCTEMBI OIPEICIAeTCS
CJICJIYIOIMMHA KOHCTHTYITHOHHBIMH HOPMAaMH :

- €JIMHCTBEHHBIM HCTOYHHKOM I'OCYJIAPCTBEHHOM BIIACTH SIBJISIETCs HApo1 (1.1 ¢1.3);

- HapOJI OCYIIIECTBIISET BJIACTH HEIMOCPEACTBEHHO Yepe3 peciryOJIMKaHCKHH pede-
PEHJIYM M ¢BOOOIHBIE BBIOOPHI, a TAKKE JICJIETUPYET OCYIIECTBICHHE CBOCH BJIACTH
roCy/IapCTBEHHBIM OpraHam (I1. 2 CT. 3);

- roCyJlapcTBeHHas BJIacTh B PecnyOiaMke €luHa, OCYIIECTBISCTCS HA OCHOBE
KOHCTUTYIIMH ¥ 3aKOHOB B COOTBETCTBHH C IIPHHIMIIOM €€ pa3/Ie/ICHHs Ha 3aKOHO/1a-
TCJIBLHYIO, HCIIOJIHHTEIBHYIO H CY/1IeOHYIO BETBH M B3aUMOJICHCTBUS HX MEXy COOOH
C MCITOJIB30BAHHEM CHCTEMBI CHAEPKEK U IMPOTHBOBECOB (I1. 4 CT. 3);

- IIPU3HACTCS W/ICOJIONHYECKOE U MOJUTHYECKOe MHOrooOpasue (1.1 ¢r.5);

- HE JIONYCKAETCS CIAUSHUE OOIIECTBEHHBIX U TOCYIapCTBEHHBIX HHCTHTYTOB, CO-
3IAHUE B rOCY/IAPCTBEHHBIX OpraHax Opranu3aldi NoJMTHIYECKUX MapTHH (1.2 CT.3).

N3yueHue noJMTHYeCKOr cucTeMsl Kazaxcrana B KOHTEKCTE JJAHHBIX KOHCTHTY-
HHOHIBIX YCTAHOBOK TTO3BOJIIET CHCIATh BBIBOI O TOM, YTO KOHCTHTYIIHS NPEICTaB-
nser coboN OCHOBHOM 3aKOH TOCYIAPCTBA, 3aKPEIUISIONIMH OCHOBOIIOJIATAIOIIHE
HPHHITMITBI KOHCTHTYIIMOHHOTO YCTPONCTBA, BBICIIME ITPABOBHIC I'APAHTHH IIPaB H CBO-
GOJ1L YeIOBEKA W IpaXk/IaHHHA, a TAK)KE OUEPUHUBAIOIIMA KPYr (PYHKIHH rocyaapcTsa,
yCTAHABJIMBAIONMH OCHOBBI €r0 OTHOIICHHWH € HEIIOBEKOM M OOIIECTBOM.

Bee jipyrue HopMaTHBHO-IIPABOBBIE AKThl H3AaK0TCA HA OCHOBE H BO HCIIOJIHEHHE
¢C IPHUHIMIIOB M ITOJIOKEHHUH, a B CIIyHasX pacXoik/JIeHUs ACHCTBYIOT HOpMbI KOHCTH-
ryinu pecnyoianku. OCHOBHOM 3aKOH, ABJISSCH IOPUIHYECKONH 0A30H pa3sBUTHA TEKY-
HICI'O 3aKOHO/ATE)ILCTBA, MPEAOHPEHACISIET COAEepKaHue TPOU3BOIAHBIX HOPMATHBHBIX
npasosbix aktoB. Kak cnpasemiuBo ormeuaer A.T. Ameynos: «B pecnybiuke HH
OJIMH W3 1IPABOBBIX aKTOB, BKIIIOYAs U [ pakIaHCKHH KOJEKC, HE MOXKET MPETSCHI0BATh
HA HE3ABHCHMBIM M @BTOHOMHBIM OT KOHCTHTYIMH CTATyC, HHA4Y€E €JIUHCTBO U BHYT-
PCHHsISA COMNIACOBAHHOCTD MTPABOBOH CHCTEMBI Oy1yT HapyuIeHsbl [4].

Taxum 06pa3om, MPUHIKHITEI ¥ HOPpMBI KOHCTHUTYLIMH HIPaOT B IIPABOBOH CHCTEME
HpUOpHTETHYIO poiib. KoHcTHTYIHS kak OCHOBHOM 3aKOH roCyAapcTBa BeH4aeT CoOOH
BCC 3aKOHOJIATENILCTBO, BLICTYIIAET TPABOOOPA3YIOIIUM AIPOM, YCTAHABIMBACT BH/IBI OC-
HOBHBIX HOPMATHBHBIX NIPABOBBIX AKTOB, MX COOTHOMIEHHE, CYGOPIMHALIMIO H CIIOCOODI
Pa3pPCIICHUS KOJUIM3HH MEX/LY HUMH M B IICJIOM CIIYXKHMT I'JIABHBIM OPHEHTHPOM B JIEIIE
OpraHu3aIMy IMPaABOBOrO PEryJIMPOBAHUS ITOJIMTHUECKON CHCTEMBI PECITY OJIHKH.

CpeJin MHOTOOOpa3us IOPHIHIYECKHX HCTOUYHHKOB, ONPEAEIAIONIHX CTPYKTYPY H
G YHKIMOHATIBHYIO XapAKTEPHCTHKY TOJIMTHYECKOH CHCTEMBI CTPaHbl, HAHOOJIEE BaXK-
HBIM 110 3HAYUMOCTH 110¢je KOHCTUTYIIMH CTpaHbl ABJISIOTCA KOHCTHUTYIIMOHHBIC 3a-
koubl. OHM HE BHOCAT H3MEHEHHH U JOIOJHEHHH B OCHOBHOM 3aKOH, & KOHKPETH3H-
PYIOT €€ OT/ICJIbHBIC IMOJIOKEHHS.

KoncTHTYIIHOHHBIE 3aKOHBI 00J1a/1a10T OOJIbIIEH OPUIHYECKOH CHIIOH, HEXKEIIH
JIPYTHE BHJIbI 3AKOHOB, YTO TAKKE BLIPAKAECTCS B OCOOOH MPONEYPE HX IMPHHATHSL.
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Mamepuanu 3a XI MeHCOYHAPOOHA HAYYHA RPAKMUYNA KOHPepeH YA

[Mepeuensh KOHCTHTYIHOHHBIX 3aKOHOB MCHEPIIBIBAIOIIEC ONPEICIICH KoHCcTHTY-
mueit Pecniy6imku Kazaxcran. K HUM, B 4aCTHOCTH OTHOCATCA, KOHCTHTYIIHOHHBIC 3a-
konpl: «O Tpesunente PecyOinku Kazaxcraw» OT 26.12.1995 r., «O IlapimamenTe
Pecny6nuku Kazaxcran u craryce ero ACIyTaToB» OT 16.10.1995 r., «O IlpaBu-
renperse PecrryGinkn Kasaxcram ot 18.12.1995 1., «O cy1eOHOM CHCTEME M CTaTyCe
cyneii Pecrry6imku Kaszaxcram» ot 25.12.2000 1., «O rocy 1apcTBCHHLIX CHMBOITAX Pe-
cnryGinkn Kasaxcran» ot 24.01.1996 1., «O BpiOOpax B PecrryOsinku Kazaxcran» OT
28.09.1995 1., «O pecry6iukanckom pedepenayme» ot 02.1 1.1995 1.

VKa3aHHBIC aKThl PErYJIMPYIOT HAanOOoIee BAXKHBIC H MOJTHTHICCKH 3HATHMBIC 00~
IECTBEHHBIE OTHOIIEHUS, H 110 CBOEH CYTH CITYXKaT WHCTHUTYIIHOHAILHON 0a30 (op-
MHUPOBAHHUA U (QYHKIMOHHPOBAHUS OTICILHBIX SJICMCHTOB [TOJIUTHUECKOU CHCTEMBI
crpansl. OcoObIH MOPSIOK TIPHHATHS KOHCTUTYITHOHHBIX 3aKOHOB B OTJIHIHE OT TCKy-
[IIMX 3aKOHOB IO TYEPKUBAET CTAOMIIBHOCTD H HE3bIOJIIEMOCTh MOIHTHICCKUX HHCTHTY-
toB PecnyOiaukn KazaxcraH.

KoHCTHTYIMOHHBIH 3aKOH  «O [Mpesunenre PecmyOanuKu Kazaxcran» OT
26.12.1995 1. 3akperuisieT nmpaBoBoe nojoxenne [pesuienra PecnyOummku KazaxcraH.
B KOHCTHTYIHOHHOM 3aKOHE HAXO/HMT ITOJHOE OTPAKCHHE €ro ITPaBOBOH CTATYyC,
BHEITHETOIUTHYECKHE TTOJTHOMOYHS M ITPaBa B OTHOIICHUH OTACIIBHBIX IOCY IapCTBCH-
HBIX OPTaHOB, IOPHIMYECKAsA MPHUPOJIA TTPE3UICHTCKUX aKTOB, BOMPOCH! CTO 0CpOY-
HOT'O OCBOOOXKIECHHUSA M OTPEHICHHS OT TOJDKHOCTH.

B coorsercTBHM co cT.] ykasannoro 3akona [pesuaent PeciyOmuku ABIsieTCS
I'TABOH TOCY/IaPCTBA, €10 BBICIIUM JIOJDKHOCTHBIM JIMIIOM, ONPE/ICIIAIONIMM OCHOBHBIC
HATIPABJICHUS] BHYTPEHHEH W BHEHIHCH IOJMTHKH rOCy/lapcTBa H IpeICTABISIOIIHM
Kazaxcran BHYTPH CTpPaHbl U MEXKIyHapO/IHBIX OTHOICHUAX 1ol

Koucturyuuonnsnii 3akon «O llapiamenTe PecnyOimku Kaszaxcran v craTyce
ero genytaros» ot 16.10.1995 r. onpezensieT OpraHu3aiHio U JACATCILHOCTD [Tapina-
menrta PecriyOinkn Kasaxcran. KOHCTHTYIIHOHHBIH 3aKOH PACKPLIBACT COCTAB H CTPY-
ktypy [lapiiamenTa, KOMIIETCHIIMIO ¥ OPTaHH3AIMOHHBIC bopmbl €€ OCYIICCTBIICHHS.
[TospoGHOE OCBENIEHHE B 3aKOHE HAXOHT 3aKOHOIATEIBbHBIM TIPOIECC, ITPOLECCyalb-
HBIE BOTPOCHI B3aUMOACHCTBHA ¢ IIpe3snienTom PK u Henocpe/iCTBEHHO 1PaBOBOH
CTATyC CaMHUX JIEIyTaTOB.

CornacHo cr.1 nannoro 3akona [lapiamMeHT sBJISETCS BBICIIHM IPEACTaBUTCIbHBIM
opratom PeciryGimiku KasaxcTaH, 0CYIIECTBIISIONMM 3aKOHOIATCILHLIC ynkimu [6].

Koucturyuuonusiii 3akoH «O IlpaBUTENBCTBE Pecniybymku Kaszaxcran» OT
18.12.1995 r ycranaB/IMBaeT KOMIIETECHIIHIO, HOPAIOK OpraHH3allii U JACATCILHOCTH
IMpasurenscrsa Pecrybnmku Kasaxcran. B 3akone HanboJiee moApOOHO PErIaMCHTH -
PYIOTCS BOIIPOCHI CTPYKTYPBI, KOMICTEHIIHH, aKTOB, IOJIOTUCTHOCTH H OTBETCTBEHHO-
ctu [Mpasurensersa. Ocoboe BHUMAHKE Y/IENAETCS €0 OTHOMECHHAM € JIPYTHMH BBIC-
HIMMH OPraHAMH TOCY/IAPCTBEHHBIMH BJIACTH, & TAKKE POITH B CHCTEME HCHOIHHTCIAL.
HBIX OPraHOB.
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B c¢T.1 1aHHOTO 3aKOHA yKa3biBaeTcs, 4To [IpaBHTENbCTBO OCYIIECTBIIACT HCTIONI-
HUTEJILHYIO BJIACTh, BO3MIIABISAET CHCTEMY HCTIOJTHUTEIIbHBIX OPraHOB H PyKOBOJIUT HX
JIEATEIILHOCTHIO 7).

KoHcTHTyHOHHBIH 3aKkoH «O CyieOHOH cHCTeMe H CTaTyce Cy/IeH PecryOinkn
Kaszaxctany oT 25.12.2000 . 3akperuisier npaBoBoe MOJI0XKEHUe Cy/IeOHOH BIAcTH B
MEXaHH3ME IoCy/1apCTBEHHON BiIacTH. HOpMBI JJaHHOT0 3aKOHA pacipOCTPaHAIOT CBOC
JICIHCTBHE HA BOIPOCHI OPraHM3aIiK CyIeOHOMH CHCTEMBI, CTaryca CyJIeH, HX OpraHy-
JAIMOHHOMY, MATEPHAIIBHOMY ¥ COLIHAIBHOMY O0ECTICUCHHIO.

B COOTBETCTBHM €O CT.] JIaHHOTO 3aKoHa Cyjie6Has BiacTh B peciybnmnke Kasax-
CTAH NPHHAJUICKAT TOIBKO CY/aM B JIHIIE MOCTOSHHBIX CYJICH, @ TAKKE TPUCHKHBIX
30CC/IATEIICH, IPUBJICKACMBIX K YIOJIOBHOMY CYJIOIIPOHU3BOJICTBY.

Koncruryunonnsiit 3akon «O Koncrurynnonnom Cosere PecmyOiiks Kazax-
crany or 29.12.95 r. onpejenasgeT MpaBoOBOE MOJIOKEHHE BHICHIETO OpraHa KOHCTHTY-
(UONHOIO KOHTPOJISl, YCTAHABIMBACT €0 OCHOBHBIC MPABOMOYHS, HAlIPABJICHHBLIC Ha
obecneuenne pepxosencTsa Koncruryuuun Pecry6imkn Kasaxcran.

Konetnryimonnsiit 3akon «O sriGopax B PecrryGiuke Kazaxcran» ot 28.09.1995
I, peryJHpyeT OTHONICHHUS, BO3HUKAIOIIME TIPH MOJArOTOBKE M TIPOBCACHHH BLIOOPOB
[Ipesnyienra, jgenyraroB Cenara 1 Maxuiica [lapiamenTa, MacJMXaToOB U HJICHOB Op-
FAIOB MECTHONO CAMOYIIPABIICHHS, @ TAK)KE YCTAHABIHBACT rAPaHTHH, 00CCIICYHBAIO-
e cpobo/1y BOJICH3BABICHHUA rpaxian PeciryOimku.

JAKOHOM OCBEIIAIOTCS BOMPOCH! CTPYKTYPbl M KOMIIETEHIIMH H30HpaTEJIbHBIX Op-
ANOR, CO3IAHNS H3GHPATEIBHBIX OKPYTOB M YYaCTKOB, IIPe/IBBIOOPHOH aruTaiiH, Gu-
HAHCHPOBAHMS, & TAKXKE TOPSAJIKA TOJIOCOBAHHS U TO/IBE/IEHHS HTOTOB BHIOOPOB.

Koncrurynonusii 3akon «O pecryOnuKaHCKOM pedepeH/iyMme» OT 02.11,1995
[, ONpeJIeseT MOPsAIOK OPraHH3allMH PecITy6IMKaHCKOro peepeHayma. 3aKOH per-
JIAMEHTHPYET TIPOLELYPY HA3HAYEHHS, TTOrOTOBKH M IIPOBE/ICHHS PECITYOIMKAHCKOTO
pedepenjiymMa, yCTaHABIIMBAEST BOIPOCHI, KOTOPBIC HE MOTYT OBITH IPEAMETOM peCIty-
OJimkanckoro pedepeHayma.

Corjacio ¢r.1 JaHHOTO 3aKOHA peciyOJIMKaHCKUN pedepeHayM MpeICTaBIsCT
c060ii BCeHAPOJIHOE TOJIOCOBAHKE 110 MpoeKTamM KOHCTHTYIHH, KOHCTHTYIIHOHHBIX 3a-
KOHOB, 3aKOHOB M PENICHHMH 110 HanboJIee BaKHBIM BOIIPOCAM IOCy 1apCTBCHHOH XKH3HH
Pecnybimkn Kazaxcran.

BaxHoe MecTO B CHCTEME NMPAaBOBLIX aKTOB KasaxcraHa 3aHUMAIOT TCKYIIME 3a-
KOHBI, KOTOPBIE TAKXKE PEryJIMPYIOT MHOTHE ACTIEKThI TIOJHTHYCCKOH KU3HH CTPAHBI.
OHM OTJIMYAIOTCS BBICOKHM YPOBHEM HOPMATHBHBLIX OOOOIICHHH M TIPH3BAHBI KOM-
(UIEKCHO PEryIAMEHTHPOBATH BAXKHEHIIHE HHCTHTYTHI TIOJIHTHIECKOH CHCTEMBI ol1e-
CTBA, TAKHE KaK, HAIIPHMEDP, OOIECTBEHHBIC O0BEIMHECHUS Y TIOJIMTHUCCKHE TITAaPTHH.

3akon PecryOumkn Kaszaxcran «O0 oOmecTBEHHBIX OOBEIHHEHHAX» OT 31.05.
1996 r. onpeienseT MOPAIOK CO3/IaHHs H PEIHCTPALIHH OOIIECTBEHHBIX O00BEIUHEHHH
UX BHJIBI M MECTO B TTOJIMTHUECKOM CHCTEME OOIIECTBA; PHHIIUITEI (DHHAHCHPOBAHHS
n ((MHAHCOBOM OTHETHOCTH, @ TAKKE IMOPSIOK MPEKPAICHHUS JICATCILHOCTH.
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B cooTBeTcTBHH €O CT.2 3aK0OHA OOIIECTBEHHBIMH OOBEIMHEHUAMH TPU3HAIOTCS
TOJIMTHYECKHE TTAPTHH, IIPO(DHECCHOHAIBHBIE COI03bI M JIPYTHE 00BEeIMHeHHS I'PaXK/1aH,
CO3/IAHHBIE HA JIOOPOBOJILHONW OCHOBE JUISI JIOCTHIKEHHUSI KUMH OOIIMX 1IEJIeH, HE TIPOTH-
BOpEUAIUX 3aKOHOJATEITLCTBY.

3akon Pecry6imkn Kaszaxcran «O nomguruyeckux naprusax» ot 15.07. 2002 r.
JaeT TOAPOOHYIO PETJIAMEHTAIMIO OPTaHM3alMI0 U (DYHKIIMOHHPOBAHUH TTOJTMTHYE-
CKMX MApTUH, UX B3aMMOJICHCTBHS C IOCY/IaPCTBEHHBIMH MHCTUTYTaMH. 3aKOH ycCTa-
HABJIKBAET KOJIMYECTBEHHBIH KPHTEPHH CO3JIaHMs TOJIMTHUYECKHUX MapTHH, HEO0OXO-
JIMMBIH HHGOPMAIIMOHHBIH MHHUMYM YCTABOB MTAPTHH, a TaKKe MOIpOOHO periaMeH-
THPYET CPOKH U OCHOBAHUS ITPHOCTAHOBIICHUS HX JICATEIILHOCTH.

CoryiacHo ¢T.1 JaHHOTO 3aKOHA MOJIMTHYECKAs TTapTHs peacTaBiseT coOou 100-
poBOJIbHOE 00BeuHeHHe rpaxkian PeciryOimkn Kaszaxcran, BeIpakaroniee mojauTHye-
CKYI0 BOJIIO TPakJIaH, Pa3IuIHBIX COIMAIBHBIX TPYIII, B HEJIAX MPE/ICTABICHHS UX HH-
TEPECOB B MPEICTABHTEIILHBIX U UCTIOJIHUTEIBHBIX OpraHax rocy/1apCTBeHHOH BJIACTH,
MECTHOT'O CAMOYITPABJICHHS ¥ YUaCTUs B UX (DOPMUPOBAHHH.

Ocoboe MecTO B CHCTEME HOPMATHBHBIX akTOB 3aHMMalOT akThl Ilpesuienra,
UMeHyeMblie yKazaMHu. OHM OTHOCATCA K IOJI3aKOHHBIM aKTaM M B IPHUHIUIIC HOCAT
MCTIOJTHHTEILCKHHM XapakTep, 3a HCKIIOUEHHEM yKa30B, UMEIONIMX CHily 3akoHa. [lo-
CJICJTHUE TIPHHUMAIOTCS B ciyvae, eciiu [TapiamenT He pacCMOTPHT B TEUEHHE Mecsla
MPOEKTHI 3aKOHOB, KOTOpbie IIpe3ujienT OOBLABISET MPUOPUTETHBIMH U CPOUYHBIMH.
OHu JIEHCTBYIOT J10 puHATHA [lapraMeHTOM HOBOTO 3aKOHA B YCTAaHOBJICHHOM KOH-
CTUTYLIHOHHOM ITOPSAJIKE.

3aMeTHM, YTO ITPAKTHUYECKH BCE KOHUENTYaIbHbIE HOPMATHBHO-ITPABOBBIC aKTHhl,
KacaroNIMecs OCHOB KOHCTUTYIIMOHHOTO CTPOS M HANIPSIMYIO 3aTparuBaioiimue 0a30BbIe
MHCTHTYTHI MOJIMTHYECKOM CHCTEMBI, BHauajie ObliM IIPHHSATHI B BHJIE yKa30B [1pesu-
JIEHTA M B TTOCJIEYIONIEM IIEPEHMEHOBAHBI KOHCTHTYIIHOHHBIMHU 3aKOHAMH.

Cpenn o0brunbix Ykazos [Ipesunenrta, uMeromux 00JbII0e 3HAYCHHE B IUIaHE
OIPEJICICHUS TTIEPCIIEKTHB COBEPIICHCTBOBAHUS ITOJIMTHUCCKOH CHCTEMBbI, MOXHO BbI-
nenuth Ykas [pesusienrta ot 15 aBrycra 2003 roja «O janbHEHIIIHX Mepax 110 peau-
sanum Crparerunm passutus Kasaxcrana 1o 2030 roga» [8].

[ToruTHUECKOE 3HAYEHHE YKA30B B HAILICH CTpaHe OUEHb BBICOKO, ITOCKOJIbKY OHH
OTITHYAIOTCS OTIEPATHBHOCTBIO MPHHATHA H, UTO Haubojiee BaKHO, 3Y(HEKTHBHO pea-
JIM3YIOT JIEMOKPATHYECKHE HJICH U TIPUHIUITBI, OTPaXEHHbIE B KOHCTHTYIHH.

[Tocranosnenus [IpaBuTeIbCTBA M IPHKA3hl MUHUCTEPCTB HE MOTYT IIPOTHUBOPE-
YUTH 3aKOHAM, HO HUMEIOT MPHOPHTETHOE 3HAUECHHE 110 OTHOIIEHHIO K I10/I3aKOHHBIM
aKTaM MECTHBIX OPraHOB I'OCYJIapCTBEHHOTO yrpaBieHus. 1o cBoeH HOpHIHYECKOH
MpUpoJie OHM 00JIAMAIOT JIOCTATOUHOM CHIIOW JUIS BO3JICHCTBHS Ha OIPEJICIICHHBIC
BU/IBI OTHOIICHHH, BO3HUKAIONIME MEXKIY Pa3IMUHBIMU HHCTHTYTAMHU IOJIHTHYECKOH
CUCTEMBI 00IecTBa. TemM He MeHee, UX JICUCTBUE J0/DKHO OrpaHHMYHBATBLCA KPYTOM
OTHOIICHUH B TIpeJiesIax )KU3HeIeATeIbHOCTH IoCyAapCTBEHHBIX OPTaHOB.
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BreinieHa3sBanHbIC M JIPYTIHe HOPMATHBHO-IIPABOBBIE aKThl, HECMOTPSA Ha pas3jiny-
HYIO FOPHIHUECKYIO IIPHPOJLY, (DOPMYJIMPYIOT OCHOBOIOJIAralOIIHE IIPHHIIKILI (YHK-
IMOHHPOBAHMS TOCY/IAPCTBA M €TI0 TOJIOKEHHE B MOJIMTHYECKON CHCTEME 00IeCTBa.
OIHAKO, XapaKTEPUCTHKA TTOJUTHYECKOU CUCTEMBI OIPEJIEIAETCA HE CKOJIILKO HOpMa-
THBHBLIM 3aKPCIUICHUEM €€ JIEMOKPATHUYECKUX TIPHHIIHIIOB, HO TAKXKE H peallbHbIM BO-
IIONICHHEM UX B XKH3Hb. He OyjieM orpuuaTh BIUAHUAE HA MOJIMTHYCCKHE MPOLECCHI,
HPOUCXOJSIIME B CTPAHE, TAKKE HEIPABOBBIX CPEJICTB U METOJIOB, HECOBMECTUMBIX C
3AKPCIUICHABIMH KOHCTUTYIIHOHHBIMH NTpUHUMNAMH. CHHIKEHUE TAKOI'0 BO3JICHCTBHUS
OIPEJICIUT IIPO3PAYHOCTb, CAMOPETYISATHBHOCTD U aJalITHPOBAHHOCTD ITOJIMTHIYECKOH
CUCTEMBI K JIEMOKPATHUYECKHM HJICAJIaM.
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OCHOBHBIE 1TpaBa ¥ CBOOO/IbI YEIOBEKA M I'PaXKIaHHHA, COOTBETCTBYIOIIHE IOJIOMKE-
HUSIM OCHOBHBIX MEXYHAPO/IHO-ITPABOBBIX JOKYMEHTOB. HeTKO NOCTPOCHHAs CH-
creMa KOHCTHTYIMH TO3BOJISIET YBHJIETH, YTO HOPMBI, COJIEPKAIIUE OIPEe/ICIICHUs
nmpaB ¥ cBOOO/I TIOJKPEIUIAIOTCS FAPAHTHAMH UX peaM3allii M 3allliThl. B HeH 3a10-
KEH OIPOMHBIH ITOTEHITHA, IIPH pealu3alHi KOTOporo, Kazaxcran UMeeT IIaHe CTaTh
MPABOBHIM M JIEMOKPATHYESCKHM rocy1apcTBoM. Cpejin 1paB YelloBeKa U rpak/JIaHuHa
ocofoe MeCTO 3aHMMAET TPABO Ha KHITHIIE, KOTOPOE SABJIAETCH HEOTHEMIIEMbIM COIIH-
ATbHBIM OJ1arom, arpuOyTOM IMBHIM3AIMH M IUBHIIH30BAaHHOCTH. MeXaHu3M peaiu-
3alMM 11paBa Ha XWiuIe, 3akperuieHnoro B Koncrurynuu PecryOiinkn Kasaxcram,
CJIOKEH ¥ MHororpaHeH. OH pacKpbIBaeTCs M KOHKPETH3HPYETCA YXKE HE B HOpMax
KoHCTHTYIIMH, @ B LIEJIOM psiJie HOPMATUBHO-NIPABOBLIX aKTOB OCHOBOIIOIATAIONIUM
HCTOUHMKOM 3aKOHO/IATEJILCTBA, PEryJIMPYIONIEro peanu3anuio KHIUIIHBIX IpaB
rpaxiIaH, ABIseTcs XKUIHIIHOE 3aKoHoAaTeabeTBa PeciyGimkn Kasaxcran. 1o 1opu-
JMYECKON CHUIIE OH 3aHMUMAaEeT BTOPOE MecTO nocie KOHCTUTYIHH U (DAKTHUCCKH SBJIS-
ercsi (DYHJAMEHTOM BCEro >KWIIMIIHOTO 3akoHozareinbeTBa PecmyOimku Kasax-
ctaH, KOHCTHTYIIHOHHOE MPaBO Ha >XHIIUIIE BhIpa)KaeT CYIIHOCTH CUCTEMBI Y/IOBJIE-
TBOPCHHUS XWIMIIHBIX MOTpeOHOCTEH 001IecTBa, TO €CTh OHO SIBJIAETCS CYIHOCTHBIM
nmpasoM, ¢GyHjaaMeHTaTbHbIM. OT HEr0 3aBHCHT CHCTEMA KOHKPETHBIX XKHIIHIIHBIX
IpaB IpaXxIaH, H OHU JOJDKHBI COOTBETCTBOBATH, HE IIPOTHBOPEYHTH eMy. B 3aBHCH-
MOCTH OT TOT'O, KaK OIPEIEISIETCS €0 CONEPXKaHHue, CKIIAbIBACTCS H ITOBE/ICHUE rPaxK-
JlaH, OPraHoB IOCYapCTBa, XO3AHCTBYIOIIMX CYOBEKTOB IIPH BBHIOOPE BapHAHTOB pe-
MIEHHUA KWIMIIHLIX TPOGIJIEM U3 IOPHINYECKH BO3MOKHBIX B KOHKPETHOH XKH3HEHHOH
curyaruu. [TpaBo Ha JXKHIHIIIE 03HAYAET BO3MOXXHOCTh HMETh XKUIIMINE, IT0JH30BaTHCH
MM Ha VCIIOBHAX, YCTAHOBJICHHBIX 3aKOHOM. CyOBeKTaMu 1IpaBa ABJISIOTCS KaK Ipax-
nane Pecniy6oumku Kaszaxcran, Tak © HHOCTPAHHbIE I'PayKIaHe M JIMIA 0e3 rpaxk/1aHCTBa.
[paso rpaxian PecryOimmku Kazaxcran Ha )uiuie o0ecreunBaeTces 1myTeM 1mpejio-
CTABJICHMS JXWJIBIX MTOMEIICHUH B JIOMaX TOCYJIapCTBEHHOTO KMIIUIIHBIX (OH/IOB Ha
YCJIOBHSAX JIOTOBOpA HalMa B Ipejieiax HOPMBbI JKHIIOH muiomam Jubo myrem nmproo-
PETEHHUS WIIK CTPOHTEIBLCTBA KHITbA 32 COOCTBEHHBIE Cpe/IcTBA O€3 OrpaHHYCHHSA I1IO-
maau. O6ecneyeHnio npasa Ha XKHIKIIE CIIOCOOCTBYET CHCTEMA ONPE/ICIICHHBIX MEp
MOMOIIIM TpaXKJaHaMm, KeJAIIUM YIYyUIIHTh CBOU XKHITHIIHBIC YCIIOBHS.

Jluteparypa:

[. Koncturyuus PK Asvarst, XKeti XKaproi 2007

2. Tpaxanckuii kouekc Pecny6nuku Kaszaxcran (uacts obmiasi, ocoOeHHas):
KommenTapuii/TTon pea. M.K.Cyneiimenosa, 10.I".bacuna.- Ku,1,2 Anmarsr 1998
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